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1. APPOINTMENT AND TERM OF REFERENCE FOR MUNICIPAL ELECTIONS 
OFFICER’S AND OTHER ELECTIONS OFFICERS 

Local Government elections are attended to by the Independent Electoral 
Commission (IEC) and are held in terms of the provisions of the Local Government: 
Municipal Electoral Act 27 of 2000.  The appointment of all election officers are 
done by the IEC in terms of the provisions of the said Act.

The officials appointed include the Local Representative of the IEC in the municipality, 
also referred to as the Municipal Election Officer of the MEO, presiding officers for 
each voting station, election officers and counting officers.

1.1 Appointment of local representative of the iec in the municipality, also 
referred to as the Municipal Election Officer (MEOS)

The appointment of MEOs is dealt with in section 12 of the Act, which provides as 
follows:

(i) When an election has been called, the Commission must appoint, for the 
area of the municipality in which the election will be held, an employee or other 
person as its representative for the purpose of the election.

(ii) A local representative of the Commission-

(a) may exercise the powers and must perform the duties conferred on or 
assigned to a local representative by or under this Act;

(b)   performs those functions of office subject to the directions, control and 
disciplinary authority of the chief electoral officer; and

(c) holds office subject to section 37.

The MEO positions are predominantly filled by municipal officials, in certain 
instances the Municipal Manager, but it can also be another official or person not 
in the service of the municipality. The MEO exercises the powers and performs the 
duties assigned to him or her under the act and does so subject to the direction, 
control and disciplinary authority of the Chief Electoral Officer.

The delegation and assignment of functions to the MEO does not prevent the 
IEC or its Chief Electoral Officer from exercising the power or performing the duty 
itself.  The Chief Electoral Officer of the IEC determines the terms and conditions of 
appointment as well as the remuneration package of the MEO.  On appointment, 
a declaration of secrecy needs to be signed by the person appointed as the MEO. 
The Chief Electoral Officer of the IEC may remove the MEO from his or her office.

The IEC may also appoint sub-MEOs to assist the MEO in fulfilling his or her 
obligations.
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1.2    Appointment process of presiding officers

Section 27 of the Local Government: Municipal Electoral Act 27 of 2000 deals with 
the appointment of presiding officers. The said section provides as follows:

As soon as practicable after an election has been called, the Commission must 
appoint a presiding officer and a deputy presiding officer for each voting station at 
which the election is to be conducted.

The criteria for the appointment of election officials (presiding and deputy presiding 
officers, in particular) include:

• Presiding (and deputy presiding) officers must not in the last five years have 
held political office or been a candidate in an election or have been politically 
active for a political party;

• Must not, in the last five years, have held office in an organization that has 
party political affiliations or aims.

Party Liaison Committees (PLCs) are consulted by the IEC on the appointment of 
presiding officers before contracts are concluded.

1.3   General provisions relating to election officers

General provisions relating to the appointment of election officers are dealt with in section 37 of 
the Act, which provides as follows:

(i)    A person may not be appointed as an officer in an election, or remain in that 
office, if that person-

(a) is a party or ward candidate contesting the election; 

(b)   is an agent in the election; or

(c) holds political or executive office in a party.

(ii) (a) An officer exercises the powers and performs the duties conferred on 
or assigned to that officer subject to the directions, control and disciplinary 
authority of the chief electoral officer.

(b) The chief electoral officer must determine in writing the terms and 
conditions of appointment of an officer, including remuneration payable 
to that officer, if any.

(iii)   The delegation or assignment of a power or duty to an officer does not prevent 
the Commission or the chief electoral officer from exercising that power or 
performing that duty.
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(iv)  A person may be appointed as an officer only if that person has signed a 
prescribed declaration of secrecy.

(v) Officers must be impartial and exercise their powers and perform their duties 
independently and without fear, favour or prejudice.

(vi)  An officer may not, whether directly or indirectly, in any manner give support to, 
or oppose, any party or candidate contesting an election, or any of the issues 
in contention between parties or candidates.

(vii)  An officer may not place in jeopardy that officer’s independence, or harm the 
credibility, impartiality, independence or integrity of the Commission, by any 
membership, association, statement or conduct.

(viii) An officer may be removed from office by the chief electoral officer on 
account of-

a) misconduct, incompetence or incapacity;

b) absence from duty without leave of the chief electoral officer;

c) bias;

d) a contravention of this section;

e) a contravention of the declaration of secrecy; or

f) any other consideration related to free and fair elections.

(ix)  An officer may resign from office by giving one calendar months’ notice in 
writing to the chief electoral officer.

(x) The Commission may appoint, in accordance with this Part, a person to fill a 
vacancy caused by the death or the removal or resignation from office of an 
officer.

In order to comply with audit standards and requirements, electoral officers should 
take note of the following:

• each voting station staff member has to have a contract with the IEC,

• each individual has to sign an attendance register for each day that they attend 
to voting activities;

• the signature on the contract and attendance register must be verified and 
confirmed for payments and S&T allowances, if any

• discrepancies in a small sample are extrapolated to the total population;

• the IEC normally completes payment of electoral staff about three (3) weeks 
after election day.  Pressure from mostly unemployed young persons, the 
media and parliamentarians does not permit verification of every contract and 
attendance register on an individual basis as this delays payment by months.
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1.4    Assistance to be rendered to the IEC during the elections

The IEC has indicated to SALGA that the availability of Municipal Electoral 
Officers (MEOs) and/or municipal infrastructure for key periods in the electoral 
timetable (especially during voter registration, candidate nomination, party liaison 
committees and voting day and results declaration period) is of critical importance 
to the success of the elections.

Municipalities might also be required to provide support to specific voting district 
w.r.t. water and electricity supply and in particular rural areas access roads to 
such voting districts.

Municipalities affected by restructuring due to boundary redetermination must 
liaise with the IEC to ensure that a MEO for the newly to be established municipality 
is duly appointed once the election date is declared.

2. CONTINUED MEETINGS OF THE EXECUTIVE COMMITTEE/MAYORAL 
COMMITTEE/COUNCIL DURING THE ELECTION PERIOD AND THE 
EXTENT OF DELEGATION OF POWERS TO HEADS OF ADMINISTRATION 
DURING THE TRANSITION

Section 26 of the Local Government: Municipal Structures Act, 1998 
provides as follows:

26 Term of office of councillors

(1) A person-

a) is elected as a member of a municipal council for a period ending when 
the next council is declared elected; or

b) is appointed as a representative of a local council to a district council 
for a period ending when the next local council is declared elected.

(2) A person assumes office as a councillor when declared elected or when 
appointed, as the case may be.

From the aforesaid, the terms of office of individual councillors will only commence 
once such a councillor is declared elected.  Current office bearers will retain their 
positions until the results for the 2016 election are declared, despite the fact that 
their 5 year terms has terminated. This means that the council and all its political 
structures can proceed with their day to day functions until the election results for 
the 2016 election is declared.  In practise, however, the office bearers normally 
proceed with their functions until the Election Day, being 3 August 2016.
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Section 64 of the Local Government: Municipal Elections Act, 2000 addresses 
the determination and declaration of the results of the election, and provides as 
follows:

64 Determination and declaration of result of election

(1) On receipt of all the results of the count in respect of all ballots conducted at 
the voting stations within the municipality, the Commission must-

a) determine the result of the election in the municipality;

b) record the result on a prescribed form; and c) declare the result in 
public.

(2) If the Commission is unable to determine and declare the result of an 
election within the seven-day period required by section 5 of the Electoral 
Commission Act, the Commission may, within that period, apply to the Electoral 
Court for an extension of the period and must furnish the Electoral Court with 
good reason for doing so.

(3) Despite the provisions of any law, the Electoral Court may, on good cause 
shown, grant or refuse an application referred to in subsection (2).

From the aforesaid it is clear that the IEC not only declares individual councillors 
elected, but also declares the results of the whole municipal election and therefore, 
the council elected as contemplated in section 24 of the Local Government: 
Municipal Structures Act, 1998.

The councillors and council are declared elected is when the results are recorded 
in the prescribed form and declared in public.

Until the declaration of the results the current council structures remain in place and 
it is recommended that all Council, Mayoral/ Executive Committee meetings and 
meetings of other political structures continues to ensure that service delivery 
to communities are not impacted on during the run up to the local government 
elections.

The first Council meeting of the newly elected council must take place within 
14 dates from the date of the declaration of the results of the election, as 
alluded to above.  In terms of the election date of 3 August 2016 it is anticipated 
that the first council meeting for metropolitan and local municipalities will take 
place towards the end of August 2016.  During the first council meeting, the 
Speaker, Executive Mayor, Executive Committee and Mayor, Whip of the Council, 
Chairpersons of the MPAC and other section 79 Committees and, in the case of 
a local municipality, its representatives to the district municipality are elected.  
District municipalities should meet within 14 days after the representatives from 
the local municipalities have been appointed and the meetings are anticipated to 
take place in the first half of September 2016.
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Municipalities must strive to activate the said structures as soon as possible after 
the declaration of the results and the election of the office bearers to ensure that 
executive decision can be taken and to ensure that there is no interruption in 
the delivery of services.

As far as the delegation of functions to the administration is concerned, all delegations 
and functions of the administrative structures and management of the municipality 
remain in place during the election period.   The system of delegations of each 
municipality will have to be reviewed by the newly elected council, within one year 
from taking office, but until this had been done, the delegations remain in place. All 
administrative actions allowed in terms of legislation and the municipality’s system 
of delegations continues during the transition period, such as the implementation 
of the Supply Chain Management Policy and process.

Municipal Managers will incur additional functions, such as the arranging of the 
first council meeting, but a separate guideline on the role of the Municipal Manager 
during then transitional period will be developed and made available to Municipal 
Managers.

In the event where the employment contracts of staff members are linked directly 
to that of outgoing councillors and office bearers, such contracts will be terminated 
from the date on which the results of the election is declared.  Affected staff will 
have to be informed of this fact, and contingency arrangements will have to be 
put in place in this regard. However, this is a general rule and each case will be 
required to be to be judged on the specific contract of employment.

3. FUNDING OF POLITICAL ACTIVITIES RELATED TO THE 2016 LOCAL 
GOVERNMENT ELECTION BY MUNICIPALITIES

The Constitution of the Republic of South Africa, 1996, only addresses the funding 
of political parties on national and provincial level.  Section 236 of the Constitution 
deals with the funding of political parties and provides as follows:

To enhance multi-party democracy, national legislation must provide for the 
funding of political parties participating in national and provincial legislatures on 
an equitable and proportional basis.

The Constitution does not provide for the public funding of political parties represented 
in local government. In the context of South Africa, all the major parties that are 
represented in the national and provincial legislatures i.e. the African National 
Congress (ANC), the Democratic Alliance (DA), Economic Freedom Fighters (EFF) 
and the Congress of the People (COPE), among others would be entitled to 
funding from public funds.  But there are other smaller parties sponsored by 
residents and ratepayers associations which are represented in local government 
only and, therefore, do not qualify for public funding in terms of section 236 of the 
Constitution.
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It is thus clear that there is no legislative provision allowing for the funding of any 
political party at local government level, including funding, in payment or in kind, 
by the municipality to any political party contesting the local government election.

The above sentiment was confirmed by National Treasury in a circular to 
municipalities issued prior to the 2011 local government election which stated the 
following:

National Treasury hereby advises that:

a) The use of municipal funds to make donations or any other form of contribution 
to political parties will constitute irregular, as well as fruitless and wasteful 
expenditure, in terms of the MFMA, and therefore must not be incurred.

b) Municipalities that use municipal funds for any functions or purposes related to 
the local government elections will be acting outside their legal mandate, and 
consequently such expenditures will constitute irregular, as well as fruitless 
and wasteful expenditure, in terms of the MFMA, and therefore must not be 
incurred.

Any official who instructs either of these categories of expenditures to proceed or 
approves such expenditure will be liable for the expenditure in terms of section 32 
of the Local Government Municipal Finance Management Act, 2003 (MFMA) and 
may be charged for financial misconduct in terms of the provisions of the MFMA 
and the Financial Misconduct regulations issued in terms of the MFMA.

The Public Protector in a report, being Report No: 12 of 2008/9 dated 4 August 
2008 made the following determinations:

• Neither the Constitution nor the Municipal Finance Management Act permits 
a municipality to donate public  funds to political parties for any purpose. 
Such expenditure therefore cannot be covered under any vote in the budget of 
a municipality;

• Unforeseen and unavoidable expenditure, as contemplated by section 29 of 
the Municipal Finance Management Act, relates to expenditure in connection 
with the constitutional objectives of the municipality. It cannot justify financial 
assistance provided to a particular political party in the form of a donation for the 
establishment of a political structure.

• Such a donation would therefore constitute irregular expenditure.

Municipalities are, therefore, urged not to make any funding, in payment or in kind, 
available to any political party or any party representative leading up to the local 
government elections to be held on 3 August 2016.
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4.1    Introduction 

The Constitution establishes the local sphere of government.  It confers both the 
legislative and the executive authority on the municipal council.  The objects of 
local government are set out as follows:

a)    To provide democratic and accountable government for local communities;

b)    To ensure sustainable provision of services to communities;

c)    To promote social and economic development;

d)    To promote a safe and healthy environment; and

e)   To encourage communities and their organizations to become involved in 
local government matters.

The elected councillors, and in particular the political office bearers, assume 
responsibility in a municipality to provide leadership for a period of 5 years.  It 
is, therefore, expected that at the end of the term of office a formal political report 
should be compiled reflecting on how much progress has been made to address 
the plight of the people and to organise the municipality’s administration in order to 
be appropriately positioned to implement the chosen strategic intervention. This 
is a broad guideline on how an end of the term report should be done which will 
serve as a political hand over report to the incoming leadership.   The guideline 
proposes a comprehensive report which includes the Speaker’s and the Executive 
Mayor’s/Committee’s report.

The reports are in their nature about how much progress has been made and 
how effective the strategic interventions of the municipality were in addressing the 
socio – economic and environmental challenges that informed the strategic choice 
made and being reported on 
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4.2    Hand-over report by the Speaker

4.2.1 Legislative basis for the Speaker’s report

The Constitution provides that the municipal council must elect a chairperson. The 
Local Government: Municipal Structures Act, 1998, (hereinafter referred to as “the 
Structures Act”) provides for the election of a Speaker that is the chairperson of 
the municipal council.   The Speaker is responsible for the legislative arm of the 
municipality and discipline of the councillors, inside the council chamber and in 
general.  The Speaker is also, working with the with the oversight committees of the 
municipality, responsible to ensure effective oversight over the executive of the 
municipality.   Section 17 of the Local Government:  Municipal Systems Act, 2000 
(hereinafter referred to as “the Systems Act”) requires that citizen participation 
in local government affairs must take place through, amongst other mechanisms, 
also ward committees.  The Speaker also provides political oversight over such 
ward committees and ensures that they are operative.

The mechanisms and procedures established by a council must at least provide for 
the receipt, processing and consideration of complaints as envisioned in section 95 
(f) and (g) of the Systems Act as well with respect to petitions, notification and public 
comment procedures, public meetings and public hearings.

4.2.2 The proposed structure of the Speaker’s hand over report

It is proposed that the Speaker should at the end of term of office prepare a 
comprehensive report for the succeeding Speaker, which should be structured in 
such a manner that it addresses three focus areas:

a)    The state of the municipal council at the beginning of the term of office;

b)    Progress achieved during the term of office and a frank analysis of the 
attendant political challenges experienced throughout the term;

c)    A frank reflection on the areas where more work needs to be done and if any 
an outline of strategic interventions proposed for the income Speaker.

The report of the Speaker should cover the following aspects:
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4.2.2.1 Political Management

The report should include the following:

4.2.2.1.1 State of the Political Management Committee (TROIKA)

4.2.2.1.2 State of the Council and Council Committees as provided for in terms section 
79 including the following:

i. Rules and Programming Committee 

ii. Ethics Committee

iii.    Municipal Public Accounts Committee 

iv.   Municipal Audit Committee

4.2.2.1.3 Risk management

While an aspect of this in terms of operational risk and implementation of 
mitigating measures of strategic risks is covered in the report by the Executive, 
it is proposed that reference to strategic political risks should be made in the 
report.

4.2.2.2 Governance and Community Involvement

As succinctly outlined above, a Municipal Council is fundamental to good 
governance and deepening of local democracy. It is also fundamental in terms 
of the constitutional and other legal obligations of the council in general and the 
speaker in particular.  The governance chapter of the Speaker’s hand over report 
therefore should cover the following areas:
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i.    The state of Ward Committees

ii.    A frank analysis of the level and quality of community involvement both in 
terms of citizenry and community organisations with specific emphasis on:

• Council meetings

• Policy development processes

• The interface between the council and war rooms driven by Offices of 
Premiers

• Relations between Ward Councillors and key stakeholders at ward level 
such as Traditional Councils and Community Development Workers

• The extent of involvement of the community at project delivery level

• Relations with District and Local Traditional Councils where such have 
already been established

4.2.2.2.2 Constituency work

While in the section above an element of this is covered, it is proposed that 
in the event where a constituency management approach is being followed by a 
municipality, the Speaker should frankly reflect on the following:

i. Overview of the general conduct of councillors in terms of performance 
levels at the beginning of the term of office;

ii. A frank analysis of the leadership  and capacity  challenges  experienced 
during the term and where there are plans to address those challenges the 
Speaker should share such plans with the incoming leadership;

ii. A frank analysis of political management challenges in terms of ethics and 
integrity management.

4.2.2.2.3  Interface with other spheres of government

It is proposed that the focus of the Speaker’s hand over report should focus on 
key aspects relevant to that office and more specifically:

i. Where a municipality went through a constitutional intervention, and where 
political leadership was cited as a challenge, the Speaker should frankly 
reflect on the intervention and such an analysis and report should cover:
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• Challenges that led to the intervention

• The process that unfolded and how the municipality worked with 
provincial and the national sphere of government during the intervention

• An analysis on the extent to which the intervention was responsive to the 
real challenges of the municipality

• A high level analysis of the level of risk – exposure of the municipality to 
future interventions

ii.    Reflection on the role the municipality played in provincial IGR structures in 
particular the Provincial Speakers Forum and other similar structures.

4.2.2.2.4  Political challenges in general

The analysis may guide  the incumbent  Speaker, given the likely impact  of 
political instability on the municipality in terms of its ability to implement its plans.  
This may be also a relevant contribution within the overall hand over report by 
the Mayor as well.

4.2.2.2.5  Councillor welfare and support

As Councillor Welfare and support are the political responsibility of the Speaker, 
the report should also address this aspect.   It should highlight the policies 
of the municipality applicable to councillor welfare and support, as well as 
requirements that councillors have to comply with, such as the declaration of 
interest.  The report should cover areas that the incoming Speaker should be 
aware off.

4.3  Report by the Executive Mayor/Committee

The Structures Act, Systems Act and Municipal Finance Management Act place 
the execution of the executive authority to a large extent on the Executive Mayor/ 
Executive Committee and Mayor. The Executive Mayor/Committee should thus 
report on the executive authority of the municipality.



16

SALGA Governance Support to Manage the Transition

4.3.1 The proposed structure of the Executive Mayor’s/Committee’s hand over 
political report

It is proposed that the Executive should upon wrapping up of a term of office also 
prepare a comprehensive report, structured in such a manner that it addresses 
three aspects:

(a) The state of the municipality in terms of socio – economic development, 
administration and financial matters and at the beginning of the term of office;

(b)  Progress achieved during the term of office and a frank analysis of the 
attendant political, administrative and financial challenges experienced 
throughout the term;

(c)   A frank reflection on the areas where more work needs to be done and 
presentation of the proposed strategic approach to address such matters.

The report of the Mayor therefore should cover the following overviews:

4.3.1.1 State of development

The political hand over report of the Executive Mayor/Executive Committee 
in terms of the state of development of the municipality should in the main be 
structured to reflect the following points of analysis

a) What was the state of development of the municipality at the beginning of the 
term of office?  It is proposed that such a report should present the indices that 
characterised the state of development in the municipality at the beginning of 
the term

b) What  were  the  most  pertinent  social,  economic  and  environmental 
challenges that the municipality had to deal with during the term of office? 
In addressing challenges the report should be clear on those that are in their 
nature manageable and those that very little to nothing can be done by the 
municipality other than strategically positioning itself going forward.

c) A proposed strategic intervention should be presented outlining what the 
incoming leadership should consider to implement in order to address the 
identified social, economic and environmental challenges confronting the 
municipality

The social, economic and environmental analysis of these variables should be 
presented as a comparative analysis using indicators at the beginning of the term 
of office and the current prevailing state of development in the municipality. Such 
a report should cover the following:
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a)    Demographic Profile

b)    The state of the local economy

c)    The local environment w.r.t. green spaces

d)  Access to household services in the municipal area

e)  Access to social services and amenities

f)     Development Indicators

To the extent possible the report should offer an analysis of the interface between 
the grand plan of the municipality and its implementation plans and how these 
have depart from the aspirations of the people due to budgetary constraints. The 
focus should be mainly on the IDP.

4.3.1.2 State of governance

a)    Internal control, support and governance mechanisms

• Section 80  Committees

• Other committees such as Budget Steering Committee, Local Labour 
Forum, Audit Committee 

b) Intergovernmental relations

• Functionality of IGR structures

• Relationship with district / local municipality

• A high level of analysis of the mechanisms in place to interface with the 
private sector on planning matters

4.3.1.3   State of administration 

a)    Organisational review

• Powers  and  functions  assigned  to  the  municipality  that  are  being 
performed or not performed

• Powers and functions being performed by the municipality on behalf of 
other  spheres of government

• Extent of service delivery by the municipality (municipal performance)
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b) State of the administration

• A high – level state of management and general personnel at the beginning 
of the term compared to the current prevailing situation

• The state of legislative compliance of the municipality at the beginning 
of the term in terms of policies, and internal controls compared to the 
prevailing situation

• A high level analysis of the administrative leadership with specific focus on 
qualifications, skills and competency per directorate

4.3.1.4 State of municipal finance

a) Municipal procurement processes

• Functionality of statutory required committees

b) State of the municipality’s medium term income and expenditure 

c) Expenditure trend analysis

d) Liabilities

e) Most recent audit finding
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5.  ROLE OF THE MUNICIPAL MANAGER BEFORE, DURING AND AFTER THE 2016 
ELECTIONS 

5.1      Introduction

The Municipal Manager, as the Head of Administration and the Accounting Officer 
of the municipality has a major role to play before, during and after the local 
government election, scheduled to take place on 3 August 2016. Although certain 
matters are cross-cutting across all three phases, the document is structured to 
deal with the pre-election period, the election period and the post-election period.

5.2      Pre-election period

The pre-election period is from the current date until the day of the election, being 
3 August 2016. The basis for the role of the Municipal Manager during this period 
is business as usual, but with additional aspects to be focused on in preparation 
for the election.

5.2.1  Ensuring administrative performance

The Municipal Manager, as the head of administration, should ensure that the 
administration attend to all daily tasks required. Political structures will remain 
in place until just before the election and where required, the necessary reports 
must still be submitted to council structures in order for the municipality to fulfil its 
mandate of service delivery. Where the system of delegations allows officials to 
finalise matters, this must be continued with.

5.2.2   Budget and IDP

The municipal manager must ensure that the time frames for the preparation and 
approval of the budget is continued with, in particular, the Municipal Manager 
must ensure that a credible public participation process is followed in the approval 
of the IDP and budget and that such engagements are not used as platforms 
for campaigning by any political party or its members. The current council must 
approve both the IDP and the budget for the 2016/2017 financial year. 

5.2.3   Continued meetings of political structures

Although the terms of office of the council has come to an end, councillors remain in 
office until the results of the elections has been declared by the IEC, and structures 
of the council must, therefore, still meet and proceed to consider matters delegated 
to it, as far as possible up to at least the end of July 2016. The municipal manager 
must liaise with the relevant political office bearers to ensure that such meetings 
are arranged and that the required notices are sent out in this regard. 
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5.2.4   Arrangements for the elections

The Municipal Manager must assist the IEC in ensuring that all the necessary 
arrangements are being made to facilitate the elections, including ensuring that 
water, sanitation and electricity will be available at all voting stations on the election 
day. Even where the Municipal Manager is not appointed as the Municipal Election 
Officer the assistance and support of the Municipal Manager is essential.

5.2.5  Council assets under the control of currently serving councillors

The Municipal Manager must ensure that the administration has a full record of all 
municipal assets in the possession of or under the control of all serving councillors. 
Arrangements must be made for Councillors to hand in or return all council assets 
prior to the election on 3 August 2016. Clear guidance in this regard needs to be 
provided to councillors after consultation with the Speaker.

5.2.6  Preparatory work for the first council meeting

The Municipal Manager is responsible to arrange the first council meeting for the 
newly constituted council. Preparation work can be done even before the election, 
such as:

• ensuring that the municipality, even prior to the election,  is provided with the 
physical addresses of candidates for the election of ward councillors as well 
as the addresses of the candidates on the proportional representation lists, to 
ensure that the municipality will be able to compile a detailed address list of 
councillors once the results of the election are declared, and to make logistical 
arrangements for the delivery of agendas to councillors, regardless of whether 
it  is  done physically or electronically; 

• where there will be an increase in the number of councillors in the municipality 
or in the event of an incorporation or merger of municipalities, the Municipal 
Manager, or person appointed as the acting municipal manager in terms of the 
section 12 notice, must ensure that the venue to be used for the council meeting 
has adequate space for councillors, officials as well as members of the public 
attending the first council meeting, and that all required infrastructure such as 
a sound system and recording devices are available;

• the Municipal Manager needs to ensure that the Standing Orders of the 
municipality are made available to councillors prior to the first meeting in order 
for newly elected councillors to understand the processes and rules applicable 
to council meetings. Where an amalgamation of municipalities took place, 
and either no or more than one set of rules of order was previously adopted, 
the Municipal Manager must at the outset of the first council meeting make a 
proposal on the rules of order to be followed at the first meeting, where after the 
municipality can adopt rules of order, unless the section 12 notice contains a 
specific provision in this regard, in which event the notice must be given effect 
to;
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• as the date for the first meeting of the newly elected council would probably 
not have been included in the publication of council meetings to be held during 
2016, as required in terms of section 19 of the Local Government: Municipal 
Systems Act, 2000, the Municipal Manager must ensure that the date of the 
meeting, once determined, is published in accordance with the provisions of 
the Local Government: Municipal System Act, 2000;

• the Municipal Manager must arrange with the IEC to make available a 
representative for the first meeting of the council in order to manage the 
election of the political office bearers as well as representatives to the district 
municipality, in the event of a local municipality.

5.2.7   Assistance to outgoing councillors

The Municipal Manger must ensure that assistance will be rendered to outgoing 
councillors. He/she must ensure that councillors receive payment until the date of 
the declaration of the results of the election and that IRP5s and other documents will 
be made available to outgoing councillors as soon as possible. Councillors must 
also be assisted in vacating any office space occupied, to make same available 
to incoming councillors. For practical reasons, it is proposed that councillors be 
requested to vacate all offices shortly before the date of the election. Municipal 
Managers must as far as possible, also assist with providing all the necessary 
documentation to outgoing councillors in order to facilitate all processes required 
by the Municipal Councillors Pension Fund and SARS.

5.2.8  Asset register and list of staff members

In the event of an incorporation, merger or re-alignment of boundaries, the 
Municipal Manager must ensure that an asset register, as well as a record of all 
staff members, their positions as well as annual salary and benefits is provided 
to the successor-in-law, as well as any other relevant records and documents, in 
order to secure a smooth transition.

5.2.9  Drafting and facilitating a hand over report to new executive councillors

The Municipal Manger must request and assist the outgoing executive councillors 
in preparing a hand over reports to the incumbent executive councillors. Such 
reports will facilitate the smooth transitions between the two councils and will 
ensure continued service delivery to the community. A separate guideline in this 
regard is available.
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5.2.10 Day 1 arrangements

Where there will be a merger of municipalities or an incorporation of new areas 
into an existing municipality, the municipal managers of the affected municipalities 
must make day 1 arrangements to ensure continued service delivery and to 
maintain stability in the area affected. Arrangements can include interim reporting 
lines, office accommodation, the implementation of the 2016/2017 budget and the 
preparation of financial statements for the 2015/2016 financial year. 

5.2.11 Traditional Leaders

In a number of municipalities with traditional authorities, the current appointment 
of traditional leaders attending council meetings is either not up to date or duly 
implemented. The municipal manager should liaise with the relevant department in 
the province (COGHSTA, the Department of Traditional Affairs or Arts and Culture) 
to ensure that such traditional leaders are appointed and then ensure that the 
relevant traditional leaders are inducted with the councillors to ensure that at the 
start of the new term the traditional leaders also take up their place in the council 
meeting.

5.3.   During the election period

5.3.1   Assist and support the IEC

Regardless of whether the Municipal Manager has been appointed as the 
Municipal Electoral Officer or not, the Municipal Manager must take all steps 
necessary to support the IEC in the election process. Staff members appointed as 
election officers must be allowed to attend to their functions in this regard and the 
necessary administrative procedures need to be put in place in this regard. The 
leave policy of the municipality will determine whether special leave will be granted 
to employees or whether annual leave must be applied for.

5.3.2  Declaration of results of the election

The Municipal Manager must take all steps necessary to provide assistance to the 
IEC in the process of the declaration of the results of the election.
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5.3.3   Arranging of and preparation for the first council meeting

The guideline on the first council meeting is part of the documents being prepared 
and will assist municipal managers in arranging the first council meeting. It is once 
again impressed on Municipal Managers to ensure that all logistical arrangements 
are in place for the first council meeting, and the agenda for the first council 
meeting is prepared. Arrangements must be made with the IEC to be available for 
the election of political office bearers and representatives on the district council, 
where applicable. In the event of a restructuring and where no acting municipal 
manager has been appointed in terms of the section 12 notice, the MEC for Local 
Government must appoint the person to arrange and chair the first council meeting 
until the Speaker is elected.

In the event of a metropolitan or local municipality, the meeting must take place 
within 14 days after the results of the election have been declared, and in the event 
of a district municipality, within 14 days after the members to be appointed by local 
municipalities, have been appointed.

5.4.    Post elections

5.4.1   Chairing the first council meeting

The Municipal Manager must arrange and chair the first council meeting and 
preside over the election of the Speaker. Once elected, the Speaker will proceed 
to chair the meeting, unless the MEC appointed another person for this purpose.

5.4.2   Support to new councillors and capacitating new councillors 

The Municipal Manager must ensure that all incoming councillors are supported 
in completing all the necessary documentation related to their remuneration and 
tax affairs. The content and interpretation of the notice on the determination of 
the upper limits of salaries, allowances and benefits of municipal councillors are 
explained to incoming councillors.

The Municipal Manager must provide a copy of the Code of Conduct for Municipal 
Councillors and explain the implications thereof to councillors.

The Municipal Manager should also ensure that all councillors duly complete their 
declaration of interest forms and hand it in. The rules of order for council meetings 
should also be provided to the councillors, if possible, prior to the first council 
meeting.

Office accommodation as well as support and tools of the trade must be provided 
to the executive and other councillors in accordance with the upper limits notice 
and the policy of the council. 
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5.4.3   Induction of councillors

Although SALGA has developed an induction programme to be rolled pout after 
the election, the Municipal Manager must ensure that a basic induction be done at 
municipal level, to familiarise councillors with the specific governance structures in 
the municipality as well as the administrative structure.

5.4.4  Review of the system of delegations

Section 59(2)(f) of the Local Government: Municipal Systems Act, 2000, determines 
that the system of delegations of a municipality must be reviewed when a new 
council is elected or in the case of a district municipality, when it is elected and 
appointed. Section 65 of the said Act provides that when it is necessary to review 
the delegations, the municipal manager must submit to the council a report on the 
existing delegations and recommend changes that the municipal manager deems 
necessary.

The municipal manager should therefore, as soon as possible after the declaration 
of the results prepare the necessary report for submission to the council, although 
it does not necessarily have to serve at the first council meeting, due to the number 
of matters to be attended to at the said meeting.

5.4.5  Convening a mayoral lekgotla

As soon as possible after the first council meeting and once all political office 
bearers in the municipality have been elected, the Municipal Manager must assist 
the Executive Mayor /  Mayor to arrange a mayoral lekgotla. The purpose of the 
lekgotla  will be for the new councillors to identify its priorities and craft its vision for 
their term of office. Heads of department can at the lekgotla share the vision and 
key performance areas with portfolio councillors to capacitate councillors serving 
in such committees, but also to allow portfolio committees to determine its plan of 
action for their tenure in office.

Hand-over reports prepared by outgoing office bearers must also be provided to 
the relevant incoming office bearers.
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5.4.6  Facilitating and assisting with the role clarification of Political Office Bearers 
and the Municipal Manager

Section 53 of the Local Government: Municipal Systems Act, 2000, provides 
that the municipality must, within the framework of and in accordance with the 
provisions of the Local Government: Municipal Structures Act, 1998, define the 
specific role and area of responsibility of each political structure and political office 
bearer of the municipality as well as the Municipal Manager. It is proposed that the 
Municipal Manager prepare a draft document for submission to and consideration 
by the Council. SALGA has prepared a Guideline on the Clarification of the Roles 
and Responsibilities of Political Office Bearers and the Municipal Manager that can 
assist in this regard. The said document can be obtained from SALGA. 

5.4.7  Arranging a briefing of municipal staff by the Mayor / Executive Councillors 

It is proposed that the Municipal Manager facilitate one or more staff meetings, 
depending on the structure and geographical composition of the municipality, in 
order to introduce the Executive Mayor / Mayor / Executive Councillors / Mayoral 
Committee to officials and for the new leadership to brief municipal staff and to 
share the vision of the new leadership with officials.

5.4.8  Arranging ward meetings and facilitating election of ward committees

The terms of office of ward committees are aligned to that of municipal councils 
and the municipality must, as soon as possible after the results of the elections 
have been declared, arrange ward meetings in order for the interest groups in the 
ward to be identified and subsequently for the ward committees to be elected, 
according to the system applicable in each respective municipality. SALGA has 
developed a Code of Conduct for Ward Committee Members and same can be 
obtained from SALGA.
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6.     STANDING RULES OF ORDER FOR THE MEETING OF THE COUNCIL AND ITS 
COMMITTEES 

MUNICIPAL NOTICE 

The municipal council for ….. adopted the following bylaws at its meeting held on 
……….in terms of section 165 (2) of the Constitution of the Republic of South Africa 
(Act No. 108 of 1996) read with section 31 (2) of the Local Government: Municipal 
Structures Act, 1998 and hereby publishes the bylaws in terms of section 13 (a) 
of the Local Government: Municipal Systems Act, 2000 to come into effect on the 
date of publication hereof in the Provincial Gazette.

________________________________________________________________________
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Standing rules and orders for the 
meetings of the council and all its 
committees
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1. Application of rules

1.1 The rules of order contained herein apply to all meetings of the municipal 
council and any committee of the municipal council as well as any other 
committee of councillors established within the municipality, unless the 
terms of reference for a specific structure explicitly excludes the application 
of the rules for such structure.

1.2 The rules are aimed at allowing free, open and constructive debate during 
meetings. The rules are encouraged and promote freedom of expression in 
such a manner that orderly debate is ensured within the time constraints of 
time allocated to meetings.

1.3 The rules endeavour to create the opportunity for councillors serving in 
council structures to air their view on any matter of public importance.

1.4 The rules of order are applicable to:

 1.4.1 All councillors;

1.4.2 Traditional Leaders participating in Council and its committees in terms of 
section 81 of the Municipal Structures Act;

1.4.3 Any municipal official of the municipality; and

1.4.4 Any member of the public while present in the council chamber and precinct.

2. Definitions

The following terms and phrases used in these rules shall have the meaning assigned 
to them hereunder:

“Committee” shall mean any committee established in the municipality, including   
committees established in terms of section 79 and 80 of the Structures Act;

“Constitution” shall mean the Constitution of the Republic of South Africa, 1996; 

 “Council” shall mean the municipal council for the ……… Municipality;

 “Councillor” shall mean a member of the municipal council;

“Day” shall mean a day that is not a public holiday, Saturday or Sunday, and for the 
calculation of days the first day will be excluded and the last day included;

“Executive Committee” shall mean the committee appointed in terms of section 42 
(2) of the Structures Act;
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“Executive Mayor” shall mean the Executive Mayor of the municipality as elected in 
terms of section 55 of the Structures Act;

“In Committee” shall mean the part of the meeting of the municipal council where 
the meeting will be closed and members of the public and press, and such 
municipal officials as determined by the Speaker, excluding the Municipal 
Manager, will be excluded from the meeting, based on the nature of the 
business being transacted;

“Mayor” shall mean the Mayor of the municipality as elected in terms of section 48 
of the Structures Act;

“Mayoral Committee” means the committee appointed by the Executive Mayor in 
terms of section 60 of the Structures Act;

“Member” shall mean a councillor serving in the municipal council of the municipality;

“Motion” shall mean a matter submitted by a member in accordance with 28 below;

Municipality” shall mean the ……..  Municipality;

“Point of order” shall mean a point raised by a councillor during the council meeting 
and shall only relate to a matter of procedure and provided for in the rules 
of order;

“Privilege” shall mean the right of freedom of speech for councillors in council and 
committee meetings, subject to the rules of order of any ruling of the Speaker 
in terms thereof as well as the right not to be held liable for civil or criminal 
proceedings for anything they said, produced or submitted to the Council or 
Committee;

“Procedural motion” shall mean a matter raised by a member at a meeting in terms 
of section 28;

“Report” shall mean any item appearing on the agenda for consideration by the 
council or a committee;

“Sargent–at-arms” shall mean a person in the full time employment of the municipality 
entrusted to assist the Speaker to maintain order during council meetings 
and assisted by such staff members as the Speaker may direct;

“Senior managers” shall mean the persons appointed by the council as the municipal 
manager and all managers directly accountable to the municipal manager 
as approved on the official organisational structure of the municipality

Speaker” shall mean the person as elected in terms of section 36 of the Structures 
Act;

“Structures Act” shall mean the Local Government: Municipal Structures Act, 1998;



33

SALGA Governance Support to Manage the Transition

“Sub-committee” means any other committee, other than the executive committee / 
mayoral committee or committees appointed by the council or the executive 
committee;

“Systems Act” shall mean the Local Government: Municipal Systems Act, 2000;

“Traditional Leader” shall mean a Traditional Leader identified by the MEC to 
participate in the proceedings of a municipal council in terms of section 81 
of the Structures Act;

“Whip” shall mean a member of the municipal council appointed by each political 
party represented in the council; 

“Whip of the Council” shall mean the person elected as the Whip of the Council. 

 

3.  Meeting of council open to public

3.1 The Municipal Council shall conduct its business in an open manner and every 
meeting of the council and all committees, including the executive committee / 
mayoral committee shall be open to the public; provided that this section shall not 
apply when it is reasonable to do so having regard to the nature of the business 
being transacted in terms of section 20 (1) (a) and (b) of the Systems Act. 

3.2  The Council will deal In Committee when discussing any of the following 
matters:

3.2.1 a trade secret or confidential commercial information of any supplier of the 
municipality or any person rendering a service to the municipality;

3.2.2 personal and private information of any councillor or an employee of the 
municipality;

3.2.3 the intention of the municipality to purchase or acquire land or buildings;

3.2.4 the price a municipality may offer for the purchase or acquisition of land or 
buildings;

3.2.5 any report addressing legal proceedings that the municipality is involved in 
or contemplating instituting or defending;

3.2.6 disciplinary proceedings or proposed disciplinary proceedings again 
against any employee;

3.2.7 any matter that might not be disclosed in terms of legislation;

3.2.8 consideration of the minutes of previous In Committee discussions.

3.3 A councillor may, when an item in the agenda is put to order, other than a 
matter referred to in 3.2 above, and provided it is not a matter that is required in law 
to be dealt with in open council, propose with motivation, that the matter be further 
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dealt with In Committee. The ruling of the Speaker in this regard will be final and no 
further discussion will be allowed.

4.  Council meetings

The Council shall hold an ordinary meeting for the transaction of business not less 
than once in every three months / monthly.

5.  Special council meetings

5.1 The Speaker may at any time of own accord and shall, upon request in writing of a 
majority of the councillors of the municipality, call a special meeting of the council, 
provided that no such special meeting shall take place unless all councillors were 
given at least 48 hours’ notice prior to the date and time set for the meeting. 

5.2 In the event where the Speaker fails and/or refuses to call a special meeting when 
requested in accordance with 5.1 above, the Municipal Manager of the municipality 
may call the meeting.

6.  Service of notices

At least 7 days before any ordinary meeting of the council and at least forty eight 
hours before any special meeting of the council, a notice to attend the meeting, 
specifying the business proposed to be transacted thereat and signed by the 
Speaker or the Municipal Manager as contemplated in 5.2 above, shall be left or 
delivered to an accessible distribution point within the municipality as determined 
by the council from time to time / sent be electronic mail to an address provided by 
the councillor as his/her official address / mail address.

7.   Non-service of notices

Accidental omission to serve on any councillor a notice of meeting shall not 
invalidate the proceedings of that meeting.

8.  Urgent matters

8.1 No business shall be transacted at a meeting of the council or any committee other 
than that specified in the agenda relating thereto, except any matters which the 
relevant chairperson considers urgent and the said chairperson has ruled the matter 
to be urgent. 
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8.2 The Municipal Manager my raise matters which in his / her discretion is urgent, for 
decision by the council. A matter will be deemed urgent when the decision required, 
if delayed, would prejudice the Council and / or its operations.

8.3 The Speaker or chairperson of the meeting will determine an appropriate time when 
the Municipal Manager may raise urgent matters and the time available for discussion 
thereof; Provided that the Speaker may rule that the matter is not urgent as defined 
in 8.2 above. 

9.  Conduct at meetings

The Speaker or the chairperson of the meeting in the event of a meeting other than 
a council meeting shall:

1. Maintain order during meetings 

2. Ensure compliance with the Code of Conduct for Councillors during meetings

3. Ensure that meetings are conducted in accordance with the rules

4. Ensure that members conduct themselves in a dignified and orderly manner 
during meetings

5. Ensure that members of the public attending meetings are seated in areas 
designated for that purpose

6. Ensure that members of the public attending meetings conduct themselves in 
an orderly manner and obey any ruling made by the Speaker or chairperson 
of the meeting

7. Ensure that any councillor or member of the public refusing to comply with 
the ruling of the Speaker or chairperson leaves the meeting

8. Ensure that the Whip of each political party represented in the municipal 
council as well as the Whip of Council maintains discipline during any 
meeting.

10.  Interpretation of rules

10.1 The ruling of the Speaker or the chairperson in the event of a meeting other than 
a council meeting, with regard to the application and interpretation of the rules as 
well as other procedural matters not dealt with in the rules shall be final and binding: 
Provided that the Speaker / chairperson may be required to provide reasons for a 
ruling.
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10.2 Any ruling made by the Speaker must be made having due regard to the provisions of 
the Constitution, national and provincial legislation, municipal by-laws and policies, 
the rule of law and the rules of natural justice.

10.3 Any interpretation and ruling made by the Speaker should be registered by the 
Municipal Manager in such register kept for this purpose by the Municipal Manager 
and kept for safekeeping similar to the agendas and minutes of all meetings.

11.   Quorum and acts of council

11.1 A majority of the councillors must be present at a meeting of the council before any 
matter may be considered and / or voted on. 

11.2  In the event of no quorum for a meeting, the meeting must be suspended for no 
more than 20 minutes, and if at the end of the said period there is still no quorum, the 
Speaker or chairperson may suspend the meeting for such a period he/she deems 
fit and thereafter adjourn the meeting to another date, time and/or venue.

12.  Decisions and Voting

12.1     Subject to 12.3 below, all matters will be decided by a majority of councillors present 
at the meeting.

12.2 Before a formal vote is taken on any matter before the Council, the Speaker shall 
cause the bells to be rung for a period of 1 minute, after which all doors shall be closed 
and no member or other person shall be allowed to enter or leave the chamber.

12.3  Any matter referred to in section 160(2) of the Constitution shall be decided on by a 
majority of the councillors in the municipal council.

12.4 If on any question there is an equality of votes, the Speaker of chairperson of the 
Committee may exercise a casting vote in addition to that particular councillor’s 
deliberative vote, provided that the casting of such vote shall fall within the ambit of 
the powers duly delegated to the relevant committee: Provided that for those matters 
listed in section 160(2) of the Constitution, there will be no provision for a casting 
vote.

12.5 If the Speaker or chairperson of a meeting asks the meeting if it is in agreement 
with the recommendations and if it is not opposed by any member present, the 
recommendations are adopted.

12.6 In the event of there being opposition to a recommendation, the proposal  to be 
decided upon will be done by means of voting, either by show of hands or if requested 
and approved by the Speaker or chairperson, by way of secret ballot.

12.7  The Municipal Manager or an official designated by him shall count the votes and 
declare to the chairperson the result of the divisions.  In the event of a secret ballot, 
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the municipal manager shall hand to each councillor a ballot paper bearing the 
official mark or logo of the municipal council, and having the alternates to be voted 
for clearly depicted thereon, substantially in accordance with the following:

Logo

Date:…………………………….

Proposal or motion to be voted for Councillor’s vote (X) : For or  against
1.
2.

12.8 The municipal manager shall collect all the ballot papers and count same in the 
presence of a representative from each party represented on the council or committee 
and present at such meeting.

12.9 The Speaker or chairperson shall thereupon declare the motion carried or lost, and 
it shall be entered upon the minutes.  

12.10 The number of members voting will be recorded, and the general result of the vote. 
The outcome of the voting will be announced by the Speaker.

12.11 A member may abstain from voting without leaving the chamber.

12.12 A member may request that his/her support / dissent / abstention be recorded in the 
minutes of the meeting.

13.  When councillors may not attend and participate in the proceedings of the 
council, mayoral committee / executive committee, portfolio committee or sub-
committee

 A councillor shall-

13.1.  Disclose to the council, or to any committee of which that councillor is a member, any 
direct personal or private business interest that the councillor, or the spouse, partner 
or business associate of that councillor may have in any matter before the council or 
the committee; 

13.2.   Withdraw from the proceedings of the council or committee meeting when the matter 
is being considered by the council or committee, unless the council or the committee 
decides by resolution, that the councillor’s direct or indirect interest in the matter is 
trivial or irrelevant. A councillor who has so disclosed his/her interest may, with the 
approval of majority of the members of the council or its committee, address the 
council or committee on the matter prior to the deliberation and vote on the matter 
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taking place, subject always to the ruling of the Speaker or chairperson on the time 
to be allowed for such an address.

13.3 A councillor who, or whose spouse, partner or business associate or close family 
member, acquires or stands to acquire any direct benefit from a contract concluded 
with the municipality, must disclose full particulars of the benefit of which the councillor 
is aware at the first meeting of the council or committee of the council at which it is 
possible for the councillor to make a disclosure.

13.4 This provision does not apply to an interest or benefit which a councillor, or a spouse, 
partner or business associate or close family members, has or acquired in common 
with other residents and ratepayers of the municipality.

14.  Walkout

If a councillor or group of councillors leave any meeting in protest, and the 
remainder of the councillors constitute a quorum the business of the meeting shall 
be proceeded with.

15.  Count out

If during any sitting of the council or any committee, the attention of the Speaker or 
chairperson is called to the number of members present, he/she shall count them, 
and if found that there is not a quorum present, the matter shall be dealt with in 
accordance with 11 above.

16  Adjourned meetings

The council or a committee may adjourn a meeting to any date or hour, but no 
business shall be transacted at any adjourned meeting except such as was set out 
in the notice for the meeting of which it is an adjournment.

17.   Notice of adjourned meeting

When a meeting is adjourned, notice of the adjourned meeting shall be sent out 
to each member of the council or committee, specifying the time, date and place 
of such adjourned meeting, except under the circumstances contemplated in 34 
below. 

18.  Chairperson of meetings

18.1 At every meeting of the council the Speaker, or if he/she is not present, an Acting 
Speaker shall be the chairperson. An acting Speaker may be elected by the majority 
of councillors present at any meeting of the council where the Speaker is not present.
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18.2 The Mayor shall chair meetings of the Executive Committee / Executive Mayor shall 
chair meetings of the Mayoral Committee and if not present, the Deputy Mayor / 
Deputy Executive Mayor or if the Deputy Mayor / Deputy Executive Mayor is also 
not available, any other councillor appointed by a majority members of the executive 
committee / mayoral committee in attendance.

18.3 The chairperson appointed by the Executive Committee / Executive Mayor shall 
chair meetings of the portfolio committees.

18.4 The person so nominated by the council, Executive Committee / Mayoral Committee 
or committee shall chair meetings of committees and sub-committees; Provided that 
where no such person was nominated the members present may elect their own 
chairperson.

19.  Agenda

19.1  Subject to 19.2 and 19.3 below, all meetings must be conducted in accordance with 
the order in which matters appear on the agenda and only matters which appear on 
the agenda may be debated.

19.2 The Speaker or chairperson may, after considering a duly motivated request, change 
the order of matters appearing on the agenda.

19.3 The Speaker or chairperson may, after considering a duly motivated request, direct 
that a matter be moved between the confidential and open parts of the agenda.

20. Business at council meetings

The order of business at every ordinary meeting of the council, the executive 
committee / mayoral committee or a committee is as follows:
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Council Executive Committee / 
Mayoral Committee

Committee

• Opening: Moment of 
reflection

• Notice of the meeting

• Applications for leave of 
absence

• Acceptance of the agenda

• Declaration of interest

Announcements

• Presentations

• Confirmation of minutes 
from previous minutes

• Outstanding matters

• Submission of reports from 
Council representatives 
from  District/Local 
municipality

• Reports of the Executive 
Committee / Executive 
Mayor, under the sections: 
recommendations to the 
council, decisions under 
delegated authority and 
decisions of the Executive 
Mayor taken with the 
Mayoral Committee

• Reports from MPAC

Opening: Moment of reflection

• Notice of the meeting

• Applications for leave of 
absence

• Acceptance of the agenda

• Declaration of interest

Announcements

• Presentations

• Confirmation of minutes 
from previous minutes

• Outstanding matters

• Reports from Portfolio 
Committees

• Reports from Audit 
Committees

• Reports for noting

• Reports for consideration

• In-Committee reports

• Urgent reports allowed- 
only with the consensus of 
the chairperson; and

Opening: Moment of reflec-
tion

• Notice of the meeting

• Applications for leave 
of absence

• Acceptance of the 
agenda

• Declaration of interest

Announcements

• Presentations

• Confirmation of minutes 
from previous minutes

• Outstanding matters

• Reports for noting

• Reports for 
consideration

• In-Committee reports

• Notice of Motion

• Urgent reports 
allowed only with the 
consensus of the 
chairperson; and
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Council Executive Committee / 
Mayoral Committee

Committee

• Report from the Audit 
Committee

• Reports on ward 
committees / consolidated 
report on ward committees

• Report on SALGA activities

• Monthly Activities

• Input by the Traditional 
Leader

• Reports for noting

• Reports for consideration

• Reports - In-Committee;

• Notice of Motion

• Questions

• Urgent reports - allowed 
only with the consensus of 
the chairperson; and
 

21.       Leave of absence

21.1    Applications for leave of absence from any council or committee meeting must be 
submitted to the Speaker or the chairperson in writing and signed by the member 
applying for leave.

21.2      All applications for leave must be submitted at least 12 hours before the starting time 
of the meeting.

2.1.3    The Speaker or chairperson shall grant leave at his or her discretion, and the 
Speaker is at liberty to reject such application for leave of absence.

2.1.4   Leave will be deemed to have been granted if a councillor has been delegated to 
attend a meeting or engagement on behalf of the council.
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22.       Minutes to be kept and confirmation thereof

22.1     Minutes of the proceedings of every meeting of the council and committee, shall be 
electronically or otherwise recorded and be kept for that purpose by the Director: 
Corporate Services. The Municipal Manager shall be responsible for the correctness 
of the same, and the minutes of every meeting shall be confirmed at the next ordinary 
meeting.

22.2     Minutes of the proceedings of every meeting of the council or a committee shall 
be word processed or typed and printed, and shall if confirmed, be signed at the 
next ensuing ordinary meeting by the chairperson. Minutes shall be bound and kept 
secure.

22.3     The Municipal Manager must ensure that the minutes reflect the names of the 
members that attended the meeting, those that are absent and those that have been 
granted leave of absence.

23.      No discussion on minutes under confirmation of minutes

No motion or discussion shall be allowed upon the confirmation of the minutes, 
except as to its accuracy.

24.      Petitions to be written, typed or printed

Petitions, which must be clearly written, typed or printed, must be signed by not less 
than three citizens and must be couched in respectful language and presented to 
the office of the Municipal Manager who shall, if he/she deems it necessary, bring 
the matter before the executive committee / mayoral committee.

25.      Deputations to submit memorandum

Deputations wishing to be received by the executive committee / mayoral committee 
shall be required, in the first instance to send a duly motivated memorandum in 
writing requesting same, and the Municipal Manager shall bring the memorandum 
before the executive committee / mayoral committee, which it may authorise, if it 
sees fit to receive the deputation, and to report to the council forthwith.

26.      Reception of deputations

A deputation wishing to address the executive committee / mayoral committee 
shall not exceed five in number, but only one member thereof shall be at liberty 
to address the committee (except in reply to questions from members of the 
committee) and  only for a period not exceeding ten minutes. The committee shall 
not further consider the matter until the deputation shall have withdrawn itself from 
the meeting.
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27.      Moving a report 

The Speaker or chairperson shall move the recommendation contained in a 
report unless he/she shall have previously stated his/her disagreement with it. The 
chairperson of a committee or other member presenting a report may withdraw or 
amend any section with the consent of the committee, only if it has been established 
that a particular item or items in the original report was or were incorrectly recorded 
or it has been established that it would be in the best interest of the council not to 
adopt a recommendation or a part or parts thereof.

28.       Motions

28.1     No matter shall be brought before the council or a committee by any member of the 
council except upon a notice of motion, which shall be in writing and signed by the 
member giving the notice as well as the member seconding it: Provided that a person 
who has a personal electronic mail address from where he or she can be identified 
by the Municipal Manager, can submit such motion by electronic mail. 

28.2     Any notice of motion shall be submitted to the Speaker or chairperson before 12:00, 
ten days prior to the meeting of the council or committee.

28.3     A motion shall lapse if the member who submitted the motion is not present at the 
meeting where the motion is to be debated.

28.4     A member submitting a motion shall introduce such a motion and shall have the right 
of reply thereto.

28.5     When a member introduces a motion which is intended to rescind or amend a 
resolution passed by the council in the preceding three months or which has the 
purport as a motion that was not supported within the three preceding months shall 
not be entertained.

28.6     When dealing with motions the motion shall be read out together with the number 
thereof and the name of the mover.

28.7     The Speaker or chairperson shall ascertain which motions are unopposed and these 
shall be passed without debate and thereafter the opposed motions shall be called 
in accordance with the order of the agenda.

28.8     All notices of motion shall be dated and numbered as received by the Municipal 
Manager, and shall be entered on the agenda paper in the order in which it was 
received, save and except that notices of amendment to motions shall be entered 
immediately after such notice of motion, irrespective of the time at which the notice 
shall have been received.

28.9     No member shall have more than two notices of motion on the same agenda at the 
same time. 
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28.10  Before any notice of motion is placed on the agenda paper it shall be submitted to 
the Municipal Manager who must obtain the written technical input from the various 
heads of department of the municipality, if it is required, and, who, if he/she be of 
the opinion that it is ultra vires existing legislation, shall cause the giver of the notice 
to be so informed. The giver of the notice shall however, have the right to appeal 
to a sub-committee comprised of the Speaker, Executive / Mayor and Whip of the 
Council, who shall review the matter and decide whether or not such notice of motion 
be placed on the agenda paper.

28.11   A motion affecting the making or amending of a by-law, shall be submitted to the 
Speaker for a report before the council passes a resolution in this regard.

28.12  The Speaker may disallow a motion which:

• May lead to discussions of a matter already dealt with on the agenda

• Addresses a matter where the Council has no jurisdiction

• Addresses a matter where a decision of a judicial or quasi-judicial body is 
pending

• Has not been seconded

• If passed, would be contrary to the law.

28.13   The mover with the consent of the seconder may withdraw a motion or amendment.

28.14  The Speaker or chairperson may call upon any mover of an amendment to a motion to 
reduce the same to writing, and, after signing it, to hand it to the Municipal Manager 
to read the amendments for the meeting to either adopt or reject such amendment.

28.15   Except upon the recommendation of the committee to which the council has delegated 
powers or duties to deal with the particular subject matter, no resolution passed at 
any meeting of the council shall be revoked or altered at any subsequent meeting 
unless notice of motion so to revoke or alter such resolution shall have been given to 
the Municipal Manager at least seven days before such subsequent meeting and the 
Municipal Manager shall, at least two days before such subsequent meeting, have 
forwarded a copy of such notice of motion to each councillor.

29.       Precedence of the Speaker 

29.1     During the sitting of the council or a committee, members, except lady members 
and members in traditional, cultural or religious headdress shall have their heads 
uncovered.
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29.2     When speaking, councillors shall be seated, but at all times, address their speech to 
the Speaker or chairperson.

29.3     Whenever the Speaker or chairperson speaks, any member then speaking or offering 
to speak must be silent in order for the Speaker to be audible and speak without 
interruption.

30.     Relevance

A member who speaks shall confine his/her speech strictly to the motion or matter 
under discussion or to an explanation or a question of order.

31.      Councillor to speak one only

Except for otherwise provided for in these rules, no speaker shall speak more 
than once on any recommendation, motion or proposal, provided that the Mayor 
/ Executive Mayor or a member may reply in conclusion of a debate, but shall 
confine him / her to answering to previous speakers and shall not introduce any 
new matter into the debate.

32.       Debate management 

32.1     Time allocated to each political party or interest group will be determined by the 
Speaker.

32.2     At least 24 hours before the meeting, the whip of each political party or interest group 
represented in the municipality will provide the Speaker or chairperson with a list 
indicating which items on the agenda are to be debated.

32.3     At least 12 hours before the meeting, the whip of each political party or interest group 
represented in the municipality will provide the Speaker or chairperson with a list 
indicating which members will speak on which item included in the agenda.

32.4     The Speaker will determine the allocation of time per item and inform the whips of 
the speaking time allowed to each member included in the list, based on the principle 
in 32.1 above.

32.5     Each political party or interest group represented in the municipality has the right to 
speak on each item on the agenda.

33.       Length of speeches

33.1     No speech shall exceed three (3) minutes in length without the consent of the 
Speaker. This period shall exclude consecutive translation time required.



46

SALGA Governance Support to Manage the Transition

33.2     The Speaker or the chairperson shall be entitled to, at any time, to set, limit or 
extend reasonable time limits for the discussion of and/or any decision or any item 
or group of items on the relevant agenda.

33.3     The time limits shall be at the sole discretion of the Speaker or chairperson guided 
by the principles of fairness, democracy, efficiency and good governance.

34.       Disorderly conduct of councillor and the duty of the chairperson

34.1     If at any meeting of the council or committee a councillor conducts himself or 
herself in an improper fashion, behaves in an unseemly manner or persistently 
obstructs business to be carried out or challenges the ruling of the Speaker 
or chairperson on any point of order or declines to withdraw an expression 
when required to do so by the chairperson or indulges in tedious repetition or 
unbecoming language or commits any breach of these rules, the chairperson shall 
direct such councillor to conduct himself or herself properly and, if speaking, to 
discontinue his/her speech and resume his/her seat, is he/she was standing.

34.2     In the event of persistent disregard of the directions of the Speaker or chairperson, 
the Speaker or chairperson shall direct such councillor to retire from the venue 
where the meeting is being held for the remainder of the meeting, and shall, if 
necessary, cause him/her to be ejected there from.

34.3     The Speaker or a chairperson may exclude from a meeting, for such period of time 
during the meeting as he/she may deem fit, any member who has so committed an 
act of misconduct or behaved in an unseemly manner or persistently obstructed the 
business of the meeting or disregarded the authority of the chair, provided that a 
formal process will be initiated after the conclusion of the meeting.

34.4.    Where a councillor refuses to retire or in the event of more than one councillor 
having to be ejected from the meeting, and such councillor/s refuse/s to leave the 
meeting, the Speaker shall request the Sargent at Arms to facilitate the removal of 
such councillor/s from the chamber. If this cannot be done orderly, the chairperson 
of a meeting may adjourn proceedings for a period not exceeding 15 minutes, in 
order for the relevant councillors to retire or to be ejected from the venue of the 
meeting. If, at the resumption of proceedings, the councillor/s have not left / been 
ejected, the meeting may be adjourned for another 10 minutes to address the 
situation. The chairperson may rule that after the second adjournment the meeting 
will re-convene at another venue and any councillor/s ordered to retire or so evicted 
or ordered to be evicted will be refused entry to the alternative venue. The Sargent 
at Arms of the council will ensure that such councillor/s do/es not enter such an 
alternative venue.

35.      Obstruction by persons other than councillors

Any person, other than a councillor, who misconducts himself or herself, behaves in 
an unseemly manner or interrupts the proceedings of the council or any committee 
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at any meeting shall, if the Speaker or chairperson so directs, be removed from 
the chamber or the venue where the meeting is being held. If the person refuses 
to leave, the Sargent-at-arms will be responsible to remove such person from the 
meeting. The chairperson may exclude such person from further admittance to the 
council chamber or the meeting venue for such period as it may be deemed fit.

36.       Points of order and personal explanation

36.1     Any member, regardless of whether he/she addressed the Council on the matter 
under debate or not, may:

• raise  a point of order

• raise a point of personal explanation at the end of the debate

36.2     Any point of order or personal explanation will not constitute a speech and will 
therefore not affect the right of any member to speak on a particular item, provided 
that the member will not be allowed to spend more then 2 (two) minutes on the 
point of order or personal explanation.

36.3     Any member contemplated in 36.1 shall be entitled to be heard and the councillor 
speaking at the time shall remain silent until a ruling has been made by the 
Speaker or chairperson.

36.4     The ruling of the Speaker or chairperson on a point of order or on the admissibility 
of a personal explanation shall be final and shall not be open to discussion.

36.5     Any member will only be allowed to raise one point of order and one point of 
personal explanation during the council meeting. Only one point of order on the 
same matter will be allowed.

36.6     Any member persisting in appoint of order or personal explanation after a ruling 
has been made by the Speaker will be subject to the provision of point 34 above.

37.       Questions

37.1     Any member may submit a question requiring a written reply from any political 
office bearer, the municipal manager or senior manager of the municipality, 
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concerning any matter related to the effective performance of the functions of the 
municipality and the exercise of its powers, provided that a written notice of such 
a questions has been submitted to the Speaker or chairperson and the municipal 
manager at least 10 (ten) days prior to the council or committee meeting and the 
political office bearer and the municipal manager shall ensure that the member 
receive a written reply at the meeting.

37.2     If after the question has been replied to, a member is of the opinion that the reply 
is not clear or satisfactory, he or she may, with the permission of the Speaker or 
chairperson, request a follow up question.

37.3     All questions duly given notice of and all responses submitted shall be recorded in 
the minutes of the meeting.

38.      Terms of reference of sub-committees 

Upon the appointment of any sub-committee the council a committee shall 
specifically determine the terms of reference of such sub-committee and shall fix 
the quorum of such sub-committee.  The council’s standing rules and orders shall 
apply to all sub-committees.

39.       Council may increase or restrict powers

With the exception of the Executive Committee / Mayoral Committee whose 
functions are determined in terms of the Structures Act, and the committees whose 
functions and powers are determined in terms of Section 80 of the Structures Act 
by the Executive Committee / Executive Mayor, the council may at any time extend, 
withdraw or modify the duties and powers of a committee or sub-committee 
appointed in terms of Section 79 of the Structures Act. 

40.      Minutes of Executive Committee/ Mayoral Committee, committees and sub-
committees

Every committee, including the Executive Committee / Mayoral Committee, except 
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when specifically exempted from this provision by a resolution of the council or 
the executive committee in view of the sensitivity, confidentiality or otherwise of 
the subject matter of a particular meeting and provided the final resolution or 
recommendation is duly recorded in writing, shall record minutes of its proceedings 
and cause the same to be duly kept by the Director Corporate Services.  At every 
ordinary meeting of a committee the unconfirmed minutes shall be taken as read, 
with a view to confirmation, provided that a copy of such minutes shall have been 
sent to each member of the committee twenty four hours previously.   No discussion 
shall be allowed upon the minutes, except as to their accuracy save at portfolio 
committees and even then at the sole discretion of the chairperson.

41. Inspection of minute books by councillors

The minutes of every council or committee shall be open for inspection by every 
member of the council during office hours; provided the demands of duties of the 
registry and secretariat staff is taken into account.

42. Non-attendance of members of committees

42.1     Should any member of a committee fail to attend three consecutive meetings of 
the same committee of which he or she is a member, without leave of absence 
having been granted as contemplated in 21 above, he/she shall be required to 
submit a motivation for such absence and if the Speaker are not satisfied with 
such explanation, it  shall be reported to the municipal council that the councillor is 
deemed to have forfeited his/her seat on such committee, and such forfeiture shall 
be reported to the council or the executive / mayoral committee to the end that the 
vacancy may be filled by the executive / mayoral committee.

43. Members of council attending committee meetings of which they are not 
members

43.1     Members of the municipal council may attend the meeting of any committee that 
they are not a member of, but will in all instances be granted the status of an 
observer and will not be allowed to participate or vote at such meetings.

43.2     The provisions of 43.1 will not be applicable to the Municipal Public Accounts 
Committee (MPAC) and members of the executive will be requested to attend the 
MPAC meeting and the request for attendance will specify the matters that the 
member of the executive will be expected to address the MPAC on.

43.3     The rules with regard to agendas as set out above will also be applicable to 
requests to attend MPAC and address it.

43.4     Any member of the executive requested to attend the MPAC may instruct the municipal 
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manager or a senior manager to accompany him/ her to the MPAC meeting but may 
not instruct such official to appear and address the MPAC on his / her behalf.

 44.      Information to be obtained from municipal manager or the head of department 
concerned

Subject to the provisions of 37 above, members of the council who desire to obtain 
from any official of the council information with regard to the administrative work 
of the council, which is not accessible to the general public, should address their 
enquiries firstly to the Municipal Manager and then to the relevant senior manager.

45.      Information to the press or other media: In-committee discussions

45.1    The Mayor/ Executive Mayor, or in his/her absence the Deputy Mayor / Executive 
Mayor, the Speaker and the Municipal Manager in their discretion may, on application 
being made to him/her by any registered newspaper, radio station, television service 
or internet publisher, supply to such media or its representative, information and 
reports relating to the work of the municipality.  

45.2.    In view of the Municipal Manager, the Speaker or the Mayor / Executive Mayor 
being the authorised channel through which the media may receive information and 
reports, members of the council are therefore expected to refrain from sending to the 
media documents or information supplied to them with a view to their consideration 
by the council or any committee: Provided that this clause shall not be construed 
as abrogating a councillors individual constitutional right to make press statements 
which reflect his/her own personal or political view and not that of the council, 
further provided however, that no discussion that took place in-committee may be 
conveyed to the public or the press except by the Mayor / Executive Mayor, Speaker 
or Municipal Manager. 

45.3.    Chairpersons of committees must liaise with the Executive Mayor / Mayor, Speaker 
and Municipal Manager for the publication of any information relating to committee 
and the Municipal Manager shall arrange, if approved, the publication of the relevant 
information. 

46.      Suspension of standing orders

No standing order shall be suspended without the vote of a majority of the 
members of the council or of three-fourths of the members present and a motion 
duly seconded to suspend the standing orders shall be put without debate.
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47.  Legal defence and indemnification of councillors and officers of the council

The council may determine the circumstances in which it will undertake the 
defence of or pay the legal costs or the total costs and the amount in respect of 
any legal proceedings, whether civil or criminal, a councillor or an official may have 
against any person, body, organisation or institution arising from the councillor’s or 
official’s capacity as a councillor or official of the Municipality.

48 Speaker may refer matters for legal advice

The Speaker shall be entitled, within the framework of the approved operational 
budget of the municipality and subject to the supply chain management policy, to 
refer any matter pertaining to the council and its proceedings, for legal opinion to 
the council’s legal advisors.

49.  Activities prohibited within the council chamber or a meeting venue and the 
use of the council chamber by other persons or institutions

49.1 The decorum of the council chamber as the official seat of governance of the 
Municipality shall at all times be respected and adhered to by any person or institution 
using the facilities.

49.2 The following activities are strictly prohibited from being conducted within the confines 
of the council chamber or a meeting venue of the council or its committees by any 
person: 

• Having a cellular telephone that is not on silent mode and speaking on a 
cellular phone during the meeting;

• Consuming any food or drink in his/her possession, excluding water provided 
at the meeting.

49.3 Caucus meetings of the various political parties may be held in the chamber provided 
it is booked with the Senior Committee Clerk prior to the meeting, and subject to such 
bookings to be on a rotational basis for all the parties.

49.4 The use of the council chamber by any other person or institution, other than a 
recognised committee, body of or person in the employ of the Municipality shall be 
subject to the approval by the Speaker, and at all times subject to the availability 
thereof in terms of the council’s calendar of use, and the purpose for which it is 
applied for. Applications for use shall be made in writing to the Speaker who shall 
confer with the Director Corporate Services in making the venue available in writing.



52

SALGA Governance Support to Manage the Transition

  

50.  Ward committees

The council may by resolution determine the rules of procedure for the election 
of ward committees, the procedures at meetings, the reporting rules, and the 
rendering of secretarial services to these committees

51.  Sanctions and offences

Any person who wilfully contravenes any provision of these rules shall be guilty of 
an offence and shall be subject to the following sanctions imposed by the council:

51.1 Having a fine imposed by the council as determined by it from time to time for the 
categories of offences as approved by it by resolution from time to time;

51.2  Be suspended from the attendance of council or committee meetings as the council 
may determine for such a period as the council may by resolution determine from 
time to time for the categories of offences as determined by it.

52.   Dress code

52.1 The Council may by resolution prescribe a dress code for councillors and traditional 
leaders attending meetings.

52.2 Notwithstanding the provisions of any resolution passed in accordance with 52.2, 
no councillor shall be allowed to wear any clothing or accessory containing partly 
political paraphernalia to any meeting. 
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Governance support during elections

Guideline document on the roles and 
responsibilities of political structures, political 

office bearers and the municipal manager
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1.       INTRODUCTION

The purpose of this guideline document is to define the roles and responsibilities 
of the political structures and the political office bearers in a municipality. The 
document will focus on the roles and responsibilities of the following key role 
players in a municipality:

•    Municipal Council;

•    Executive Committee;

•    Mayor ;

•    Mayoral Committee;

•    Executive Mayor;

•    Deputy-mayor;

•    Speaker;

•    Whip of the Council;

•    Municipal Manager

It does this by outlining the roles identified in legislation for these role players in the 
municipality. Ultimately each of these roles will be specifically defined in precise 
terms by each municipality in the country and will be determined by the internal 
arrangements with the municipalities.

1.1.    TERMS OF REFERENCE

Every municipal council has the right to determine its internal procedures.  This 
right is protected by section 160 of the Constitution, which allows the municipal 
council to decide how to structure the internal operation of the municipality and 
what kind of mandate/area of responsibility it assigns to political structures, office-
bearers and the municipal manager.

This right is coupled with an obligation in section 53 of the Systems Act, which 
instructs each municipality to define the roles and areas of responsibility of political 
office-bearers and political structures.

Terms of reference must be prepared for: 

(a) the Municipal Council;

(b) the Executive Committee; 

(c) the Mayor;

(d) Section 79 committees: 

(e) Section 80 committees;

(f) the Deputy-Mayor; (g) the Speaker; and

(h) the Municipal Manager
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All the above terms of reference must: 

(a) be in writing;

(b) be in precise terms; and

(c)    give effect to council’s internal documents, such as rules, procedures, 
delegations and  standing orders. This simply means that standing orders, 
delegations and rules must not contradict the terms of reference, but 
implement them.

The terms of reference may include delegations. Delegations can also be determined 
separately. Delegations included in the terms of reference must comply with S 59 
of the Systems Act which sets out the requirements for the System of Delegations 
of the municipality. The System of delegations needs to be reviewed once a new 
municipal council is elected.

1.1.1  REQUIREMENTS AND PRINCIPLES FOR TERMS OF REFERENCE

The Systems Act contains two types of requirements.  The first type is requirements 
and principles that apply to terms of reference in general, while the second type is 
elements that each terms of reference must include - its core components.

General requirements:

•    Minimise cross-referrals

This requirement aims to ensure that the roles and responsibilities make 
efficient and timeous governance possible.  If an issue reaches a political structure 
or office- bearer, it must not be referred on endlessly.  A decision must be taken 
somewhere and without too many steps in between.

•    Minimise overlap of responsibilities

The terms of reference should not allocate an area of responsibility that is already 
covered by another office-bearer or political structure. This is to prevent conflict.

•    Dispute resolution

The municipality must have a mechanism for resolving disputes involving political 
structures, office-bearers or the municipal manager.

•    Interaction between councillors and staff members

The Systems Act requires procedures for interaction between councillors and staff 
members.  Importantly, the Code of Conduct for councillors prohibits individual 
councillors from interfering with the administration and from giving instructions 
without a mandate from the council. [S(53)(5) Systems Act]
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Core components of terms of reference. Terms of reference must at least include:

•    Definition of areas of responsibility

It  must  describe  ‘in  precise  terms’  what  the  areas  of  responsibility  are  of  a 
particular political office-bearer or structure.  Importantly, this is not a delegation 
of responsibilities, but a description of areas of responsibility. It will, however, give 
rise to the need for particular delegations.

•    Lines of accountability and reporting

It must clearly spell out to whom a structure or office-bearer reports.  Note that 
individual delegations also create a reporting duty on decisions taken in terms of 
the delegated power.

•    Relationship with other structures and office-bearers

The terms of reference must indicate how the relevant political structure or office- 
bearer interacts with other political structures or office-bearers.  It must explain how 
interaction will take place, for example through monthly reports, regular meetings 
etc.

•    Interaction with the municipal manager

The terms of reference must determine how the political structure or office-bearer 
will interact with the municipal manager.

•    Interaction with officials other than the municipal manager

The terms of reference must determine how the political structure or office-
bearer will interact with officials other than the municipal manager.  For example, 
the terms of reference for the Finance Portfolio Committee could include a section 
on the interaction between the Chief Financial Officer and the Committee.

It is important to bear in mind that the Systems Act instructs the municipality to 
structure its administration in such a manner that it can hold the Municipal Manager 
accountable  for the overall performance  of the administration.   This principle  
is important in determining interaction between political structures and officials 
other than the municipal manager.
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2. LEGAL FRAMEWORK

The local government arena is largely regulated for through the following key pieces 
of legislation. Brief summaries of such pieces of legislation are provided below.

2.1 CONSTITUTION

Chapter Seven of the Constitution deals with Local Government and embodies 
the core principles that inform the basis for developmental local government in 
South Africa. Section 152 of the Constitution sets out the overall objectives of 
local government and Section 195 sets out the general requirements for public 
administration.

2.2 LOCAL GOVERNMENT: MUNICIPAL STRUCTURES ACT, 1998

The Local Government:  Municipal Structures Act 117 of 1998 (hereinafter referred 
to as “the Structures Act”) provides for the establishment of municipalities and 
essentially lays the foundation for a new system of local government in South Africa. 
The Structures Act gives flesh to the categories of municipalities identified in the 
Constitution and goes on to define the different types of municipalities that can be 
established within each category.

The Structures Act also divides the powers and functions between the categories of 
municipalities and regulates matters connected with local government, its systems 
and structures. The Structures Act deals fairly extensively with the Municipal Council 
and provides for issues such as the election, removal from office of councillors, 
and the internal proceedings in and the dissolution of the Council.

2.3 LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT, 2000

The Local Government: Municipal Systems Act 32 of 2000 (hereinafter referred 
to as “the Systems Act”) defines the legal nature of a municipality and provides for 
the manner in which municipal powers and functions are exercised and performed. 
In addition, the Systems Act provides the framework for local public administration. 
It also includes the Code of Conduct for Councillors and municipal officials.

2.4 LOCAL GOVERNMENT: MUNICIPAL FINANCE MANAGEMENT ACT, 2003

The Local Government: Municipal Finance Management Act 56 of 2003 (hereinafter 
referred to as the “MFMA”) is intended to ensure sound and sustainable financial 
management in municipalities and deepens the budgetary process in municipalities 
by making community involvement compulsory.   One of the most important 
objectives of the MFMA is that of developing sound financial governance within 
every municipality.  This means developing a comprehensive system clarifying and 
separating the responsibilities of mayors, councillors and officials.
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The MFMA read together with the Systems and the Structures Act provide clear 
guidance on the roles and responsibilities of councillors and officials.

3. DEFINITION OF A MUNICIPALITY

3.1 WHAT IS A MUNICIPALITY?

A distinction must be made between a municipality and its municipal council. 
Municipalities are the core institutions within the sphere of local government. 
Municipalities are organs of state that consist of the political structures and 
administration of the municipality and the community within (residents inhabiting) 
the municipal area.

A municipal council is a body consisting of directly or directly and indirectly elected 
councillors/members.  A municipal council is thus one of the political structures of a 
municipality. “Municipality” is therefore a much broader concept and a more inclusive 
collection of institutions or structures than a municipal council.  A municipality and its 
council are not synonymous with each other.

The aforementioned legislation establishes a separation of roles and responsibilities 
between the Executive Mayor/Mayor and the council and the Executive Mayor/
Mayor and the municipal manager.

3.2 CATEGORIES OF MUNICIPALITIES

Section 156 of the Constitution establishes three (3) distinct categories of 
municipalities and provides that national legislation must define the different types 
of municipalities that may be established within each category.

3.3 TYPES OF MUNICIPALITIES

Types of municipality refer to the way in which a municipality is governed and is 
determined by the MEC responsible for Local Government in the province.

There are essentially three (3) different types of municipalities and this is regulated 
for in section 7 of the Systems Act.   Depending on the category of municipality, 
these can be amplified by either a ward participatory system or a sub-council 
participatory system. District municipalities are restricted to the essential three 
types of municipalities.
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3.3.1  Collective Executive System

An Executive Committee is elected that is responsible for the executive authority 
and function in the municipality. The Executive Committee is chaired by the Mayor.

3.3.2  Mayoral Executive System

An Executive Mayor is elected by the municipality and is responsible for the executive 
authority and function in the municipality.  The Executive Mayor appoints a mayoral 
committee to support him/her in the execution of duties.

3.3.3  Plenary Executive System

The municipal council collectively take responsibility for all legislative and executive 
authority and functions.  A Speaker is elected by the council and is also referred 
to as the Mayor.

3.4 ROLE OF A MUNICIPALITY

A municipality has the right to govern on its own initiative the local government affairs 
of its community. To govern means to exercise governmental authority. Governmental 
authority is the authority to make rules that apply in principle to everybody within 
the area of the body that made the rules and to enforce those rules. Governmental 
authority typically consists of three distinct powers, namely legislative, executive 
and judicial power.

A municipality exercises its legislative authority by making and administering 
bylaws for the effective administration of the matters that it has a right to administer.  
A municipality has the right to administer the local government matters listed in 
parts B of Schedules 4 and 5 to the Constitution and any other matter assigned to 
it by national or provincial legislation.  A municipality has executive authority (i.e. 
policy- and decision making powers) in respect of the same matters.

The Constitution vests the legislative and executive authority of a municipality in its 
municipal council. Municipalities do not have pure judicial powers like the courts. 
A municipal council makes decisions concerning the exercise of all the powers 
and the performance of all the functions of the municipality.  Where a council has 
delegated decision-making power to another body or person, it may change the 
decisions of that delegated body, subject to any rights that may have accrued 
pursuant to a decision of the delegated body.

A municipal council’s decision-making authority is limited to those matters that 
are expressly assigned to the municipality or the council itself by law and matters 
reasonably necessary for and incidental to those assigned matters.  It cannot 
make decisions regarding matters that had by law been assigned to another body 
or person.
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The Constitution obliges every municipality to strive, within its administrative and 
financial capacity to achieve the objects of local government.  The objects of local 
government represent the core functions of a municipality and the reasons why 
municipalities exist.  Those objects are as follows:

• To provide democratic and accountable government for local communities;

• To ensure sustainable provision of services to communities;

• To promote social and economic development;

• To promote a safe and healthy environment; and

• To encourage communities and their organizations to become involved in 
local government matters.

Municipalities are required to structure and manage their administrations, 
budgeting and planning processes in such a manner that they-

• Prioritise the basic needs of the community;

• Promote social and economic development and

• Participate in national and provincial development programmes.

A municipality must, within its administrative and financial capacity, establish an 
administration.  The administration that it establishes must comply with certain 
principles and contribute to the realization of specified objectives.

In relation to the imposition of taxes and service charges a municipality must, within 
its administrative and financial capacity-

• establish a sound customer management system that aims to create a positive 
and reciprocal relationship between persons liable for these payments and 
the municipality, and where applicable, a service provider;

• establish mechanisms for users of services and ratepayers to give feedback 
to the municipality or other service provider regarding the quality of the 
services and the performance of the service provider;

• take reasonable steps to ensure that users of services are informed of the 
costs involved in service provision, the reasons for the payment of service 
fees, and the manner in which monies raised from the service are utilised;

• where the consumption of services has to be measured, take reasonable 
steps to ensure that the consumption by individual users of services is 
measured through accurate and verifiable metering systems;

• ensure  that  persons  liable  for  payments  receive  regular  and  accurate 
accounts that indicate the basis for calculating the amounts due;

• provide  accessible  mechanisms  for  those  persons  to  query  or  verify 
accounts and metered consumption, and appeal procedures which allow 
such persons to receive prompt redress for inaccurate accounts;
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• provide accessible mechanisms for dealing with complaints from 
such persons, together with prompt replies and corrective action by the 
municipality;

• provide mechanisms to monitor the response time and efficiency in complying 
with paragraph (g); and

• provide accessible pay points and other mechanisms for settling accounts 
or for making pre-payments for services.

3.5 ROLE OF THE MUNICIPAL ADMINISTRATION

The following values and principles govern the municipal administration:

• A high standard of professional ethics.

• Efficient, economic and effective use of resources.

• A development-orientation.

• Impartial, fair, equitable and unbiased services provision.

• Responsiveness.

• Public participation in policy-making.

• Accountability.

• Transparency by providing the public with timely, accessible and accurate 
information.

• Good human-resource management and career-development practise to 
maximise human potential.

• Representivity,  with  employment  and  personnel  management  practices 
based on ability, objectivity, fairness and the need to redress the imbalances 
of the past to achieve broad representation.

Legislation requires of the administration to-

• be responsive to the needs of the local community;

• facilitate a culture of public service and accountability amongst staff;

• take measures to prevent corruption;

• establish clear relationships, and facilitate co-operation and communication, 
between it and the local community;
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• give members of the local community full and accurate information about the 
level and standard of municipal services they are entitled to receive; and

• inform the local community how the municipality is managed, of the costs 
involved and the persons in charge.

A municipality’s administration must enable it to -

• respond to the needs of the community;

• facilitate a culture of public service and accountability amongst staff;

• be performance orientated;

• focus on the objects and developmental duties of local government set out 
the Constitution;

• align the roles and responsibilities of its political structures, political office- 
bearers, managers and other employees with the priorities and objectives set 
out in the municipality’s integrated development plan;

• establish clear relationships, and facilitate co-operation, co-ordination and 
communication, between its political structures and political office-bearers 
and its administration and between its political structures, political office- 
bearers and administration and the community;

• organise its political structures, political office-bearers and administration in 
a flexible way in order to respond to changing priorities and circumstances;

• perform  its  functions  through  operationally  effective  and  appropriate 
administrative units and mechanisms including departments and other 
functional units and when necessary, on a decentralised basis;

• assing clear responsibilities for the management and co-ordination of 
administrative units and mechanisms;

• hold the municipal manager accountable for the overall performance of the 
administration;

• maximise  efficiency  of  communication  and  decision-making  within  the 
administration;

• delegate responsibility to the most effective level within the administration;

• involve staff in management decisions as far as is practicable; an

• provide an equitable, fair, open and non-discriminatory working environment. 
Based on the above, the role of a municipality’s administration may be 
described as follows:

• Implements the lawful policies, resolutions and bylaws of the municipal 
council and the policies and laws of other spheres of government.
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• Advises the council and its structures.

• Makes administrative/operational policies.

• Manages, operates and maintains the provision of services in a sustainable 
and equitable manner.

• Administers the affairs of the municipality.

• Manages the municipality’s resources.

4.   MUNICIPAL COUNCIL

4.1   EXECUTIVE OBLIGATIONS

A municipal council must, within the municipality’s financial and administrative 
capacity and having regard for practical considerations,

• exercise the municipality’s executive and legislative authority and use the 
resources of the municipality in the best interests of the community;

• provide,   without   favour   or   prejudice,   democratic   and   accountable 
government;

• encourage the involvement of the community;

• strive to ensure that municipal services are provided to the community 
in a financially and environmentally sustainable manner; services and the 
available options for service delivery;

• give members of the community equitable access to the municipal services 
to which they are entitled;

• promote and undertake development in the municipality;

• promote gender equity in the exercise of the municipality’s executive and 
legislative authority;

• promote a safe and healthy environment in the municipality; and

• contribute, together with other organs of state, to the progressive realisation 
of the fundamental rights contained in sections 24, 25, 26, 27 and 29 of the 
Constitution.
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The following additional executive obligations are imposed on every municipal 
council.

A council must annually review-

• The needs of the community

• Its priorities to meet those needs

• Its processes for involving the community

• Its organisational and delivery mechanisms for meetings those needs

• Its overall performance in achieving the objects of local government set out in 
the Constitution.

The following financial executive obligations are imposed on every municipal 
council:

• Approval of the budget of the municipality

• Oversight  over  tabling  of  annual  budget,  approval  of  service  delivery 
and budget implementation plans or the signing of annual performance 
agreements

• Adopt and annually review Supply Chain Management Policy

4.2  COMMUNITY PARTICIPATION AND PROCESSES

A municipal council is further required to develop mechanisms to consult the 
community and community organisations in exercising and performing its powers 
and functions.  The consultation requirements of the Structures Act are further 
elaborated in ss. 16 and 17 of the Systems Act. Section 16 of the Act requires a 
municipality to make appropriate systemic arrangements for ensuring participation. 
For this purpose every municipality must encourage and create conditions for 
community participation in at least-

• the integrated development planning process ,

• the   establishment,   implementation   and   review   of   its   performance 
management system , the monitoring and review of its performance,

• the preparation of the budget and

• strategic decisions regarding the provision of services .



72

SALGA Governance Support to Manage the Transition

Citizen participation in local government affairs must take place through the ward 
committees provided for in the Structures Act, the mechanisms and procedures 
provided for in the Systems Act, mechanisms and procedures established by the 
municipal council and through councillors.   The mechanisms and procedures 
established by a council must at least provide for the receipt, processing and 
consideration of complaints and petitions, notification and public comment 
procedures, public meetings and public hearings and reporting back to the 
community.

4.3   CORE FUNCTIONS

In order for a municipality to comply with these obligations, the core functions of a 
municipal council may be listed as follows. A municipal council must-

• Make policies and bylaws that are informed by, and seek to satisfy, community 
needs with regard to the matters that it has the right to administer.

• Ensure implementation of national, provincial and local legislation and policies 
by supplying appropriate resources and authority to the administration.

• Establish  suitable  control  and  reporting  systems  and  procedures  for 
monitoring and evaluating policy implementation in order to give account to 
the community with regard thereto.

• Ensure that the municipality meets its executive obligations, discharges 
its developmental duties and realises the constitutional objects of local 
government as elaborated in legislation.

• Enforce the codes of conduct for employees and councillors.

• Cooperate with other spheres of government, organs of state within those 
spheres and municipalities.

• Build and promote good relations with the private sector, non-governmental 
and community organizations and other local organisations.

• Act as employer, in particular appoint the Municipal Manager and Managers 
directly accountable to the Municipal Manager

• Approve the budget of the municipality

The MFMA recognises the municipal council as the highest authority in the 
municipality and strengthens the powers of the council by vesting it with significant 
powers of approval and oversight.  A council delegates certain of its executive 
authority to the Executive Mayor or executive Committee, but does not delegate 
its legislative powers.  The council retains the powers to approve policy and 
budgets and to exercise oversight over the mayor in the implementation of policy, 
budgets and by-laws.
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5.   SPEAKERS OF MUNICIPAL COUNCILS

The Structures Act defines the speaker as a councillor elected in terms of section 
36 of the Act to be the chairperson of a municipal council as envisaged in section 
160 (1)(b) of the Constitution.

The speaker’s role in a municipality will mostly depend on the internal arrangements 
made by the municipality itself.  The formulation of the terms of reference for 
the speaker in terms of section 53 of the Systems Act will be a critical process.  
The speaker’s role in a municipality is key to ensuring oversight, accountability, 
integrity, discipline of office, and the efficient running of council meetings. As such, 
impartiality in the exercise of his or her function is essential for the speaker.  The 
speaker must distinguish between his or her activities as a politician and his or her 
functions as a speaker. It also means that the function of the speaker and the non-
partisan exercise of that function must be respected by members, parties and 
interests represented in the council.   The Speaker is mainly responsible for the 
legislative functions of the municipality which includes oversight over the executive 
of the municipality.  In addition, the Speaker is responsible for the discipline of all 
municipal councillors, not only during council sittings, but also in general.

The key principles underlying the role of the Speaker are: 

(a)    chair of council meetings;

(b)   implementation of the Code of Conduct; and

(c)    exercise of delegated functions including -

i. facilitating public participation in legislative matters;

ii. establishment and functioning of ward committees; and

iii. support to councillors.

5.1 GENERAL PRINCIPLES REGARDING THE FUNCTIONS OF THE SPEAKER

5.1.1  Legislative process

The overall principle in the determination of the function of the speaker is that 
the speaker is in charge of the legislative arm of the municipal council.  This means 
that he or she must guard the integrity of the legislative process.  Further, the 
speaker must protect the checks and balances between the legislature and the 
executive, in other words, the oversight that the council must exercise over the 
actions of the executive.
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5.1.2  Integrity, privileges and interests of the council and councillors

The Speaker is the guardian of the integrity of the council  and the guardian 
of members’ privileges and interests as council members. The privileges and 
interests of councillors include freedom of speech and immunity in the council 
as well as the use of council facilities, receipt of allowances, training and support, 
etc. Importantly, this role, combined with the speaker’s role in terms of the Code of 
Conduct (Schedule 1 to the Systems Act), requires the speaker to guard against the 
abuse of councillors’ privileges and interests.

5.1.3  Independence of the Speaker

The Speaker must demonstrate impartiality.  The type of functions that the Speaker 
must exercise requires him or her to be recognised by all parties and interest groups 
in the council as the legitimate guardian of the integrity of the council and of council 
members.

An important implication of this is that the Speaker is accountable to the council. 
The Speaker is not elevated above the council.  He or she must exercise his or her 
duties within the rules determined by the council.  The Speaker is not accountable 
to the executive of the municipality, since the Speaker must protect the council’s 
constitutional control of the executive.

This means that the Speaker must be able to perform his or her function independently 
from the executive arm of the council. It is clear in that a Mayor cannot be a Speaker 
at the same time (except for municipalities of a ‘plenary type’). This is necessary to 
clearly distinguish between the executive and the legislative arms of the municipal 
council.

Accordingly, it should follow that a councillor elected as Speaker does not sit 
on Executive Committee or Mayoral Committee.

5.2  FUNCTIONS OF SPEAKERS

The functions of speakers are set out in section 37 of the Structures Act

5.2.1  Conducting council meetings

The Speaker has the following duties: 

(a)    preside at council meetings;

(b)   ensure council meets at least quarterly; 

(c)    maintain order during council meetings;
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(d)  ensure that council meetings are conducted in accordance with the rules 
and orders of the council; and

(e) ensure compliance in the council and its committees with the Code of 
Conduct. It is clear that the speaker’s main function relates to council 
meetings.  He  or  she  calls  the  meeting,  presides,  ensures  order  and 
compliance with council’s rules of order.

The Speaker’s responsibilities in council meetings include:

• Preside at meetings of Council;

• Maintain order during Council meetings;

• Ensure that Council meetings are conducted in accordance with Rules of 
Order of Council; Ensure that councillors get adequate notice of meetings;

• Ensure implementation of procedure with regard to quorums and compliance 
with section 30 of the Municipal Structures Act;

• Allocate speaking time to members in accordance with the Council’s policy;

• Implement voting procedure in accordance with Rules of Order and subject 
to the Municipal Structures Act;

• Ensure that councillor’s freedom of speech is protected;

• Ensure that councillors freedom of speech is exercised subject to council’s 
Rules of Order;

• Ensure and facilitate the admission of public to council meetings;

• Grant leave of absence to councillors in accordance with council’s Rules of 
Orders;

• Guard against the abuse of councillor’s privileges and interest and;

• Maintain an attendance register.

Calling a meeting

The speaker calls council meetings and decides on their time and venue. However, 
if a majority of the councillors request a meeting, the speaker must convene a 
meeting accordingly.  The speaker must ensure that members are given adequate 
notice of meetings in terms of the rules of order.
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Policy formulation: Rules of Order

The speaker should take the initiative in the policy formulation around the rules of 
order.  The speaker should chair the committee that deals with rules of order.  The 
ultimate decision-maker on the rules of order is the council.

Freedom of speech

Debating the merits or demerits of an issue before council lies at the heart of local 
democracy.  Free and open debate is protected in the Constitution.  The Structures 
Act provides for the freedom of speech in a municipal council, subject to the rules 
and order of council.

The role of the speaker is to ensure that:

1.  Councillors’ freedom of speech in the council is protected, i.e. that councillors 
are allowed to speak freely, that there is order in the meeting, that there are no 
interruptions, etc.;

2.  Councillors’ freedom of speech is exercised subject to council’s rules of order, i.e. 
no insults, defamation, compliance with rules of debate management, etc.

Agenda

The speaker’s responsibility for presiding over council meetings implies that the 
speaker must be involved in the preparation of the agenda that is circulated to council 
members prior to the meeting.  Items for the agenda come from various corners of 
the municipality, e.g. council’s executive, the administration, portfolio committees, 
oversight committees, etc. Council’s rules of order must provide for a procedure 
that must be followed in preparing the agenda.  The principle that is suggested 
here is that this should be a consultative process, including at least the Executive 
/ Mayor, the Municipal Manager and the Speaker.

Procedures

The Speaker must ensure the implementation of the provisions in the Structures 
Act dealing with council meetings, such as section 30 which deals with quorums 
and decisions.  Section 30 also contains procedural requirements around certain 
decisions that require a prior report and recommendation from the Executive 
Committee or Executive Mayor. The speaker must see to it that these provisions 
are adhered to.
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Debate management

The Speaker’s responsibility to ensure members’ freedom of speech, subject to 
council’s rules of order, implies that the speaker is in charge of allocating speaking 
time to members in terms of the council’s policy on that issue. The speaker must 
also implement section 81(3) of the Structures Act, which affords the participating 
traditional authorities an opportunity to address the council in particular 
circumstances.

Voting

The Speaker must implement the voting procedures as determined by the council 
in its rules of order, subject to the Structures Act (quorum, abstentions, voting by 
division, declaration of the result, etc.).  If council cannot take a decision on any 
matter, the councillor presiding, which would normally be the Speaker, can cast an 
extra vote to decide the matter.  This, however, excludes any matter provided for in 
section 160(2) of the Constitution, where a casting vote does not apply.

Admission of public to meetings

The Speaker must facilitate the implementation of legislation in as far as it deals with 
the public’s admission to council meetings.  The council decides whether or not 
to close a meeting but the speaker must be able to advise council and facilitate 
the decision making around the issue.  The Speaker must ensure that members of 
the public are seated in designated areas and should have the authority to remove 
any person who refuses to comply with the speaker’s ruling.

Granting of leave of absence

The Code of Conduct for councillors provides that councillors can be granted 
leave of absence in terms of applicable national or provincial legislation or the 
council’s rules of order.

The speaker must maintain an attendance register in order to implement the Code 
of Conduct.  This provides for the removal of a councillor after a third consecutive 
absence from a council meeting without having obtained leave of absence.
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5.3     LEGISLATIVE PROCESS

5.3.1  Legality and constitutionality

Part of the Speaker’s responsibility in respect of the legislative process is to ensure 
that by-laws that are tabled comply with the Constitution, the Structures Act, the 
Systems Act and other applicable national and provincial legislation.

This includes questions such as:

(a) Does the municipality have the competency to legislate on the matter? 

(b)        Is there national or provincial legislation on the matter?

(c) If yes, does the proposed by-law conflict with that legislation?

(d)       Does the proposed by-law conflict with the Bill of Rights or other parts of 
the Constitution?

5.3.2  Procedures

The Speaker must ensure that the procedural requirements that apply specifically 
to the adoption of by-laws have been adhered to. Examples are:

• publication for comment of the by-law;

• public consultation around the by-law;

• reasonable notice to councillors; and

• affording traditional leaders an opportunity to address the council on by- 
laws affecting their area.

The Speaker’s role around the constitutionality/legality and procedures implies 
he or she should be equipped to assess the legalities of proposed by-laws by 
having access to a legal adviser or the municipality’s legal office. In practice, and at 
the very least, a report in support of a particular by-law must specifically address 
the legal and procedural matters listed above.

5.4 CODE OF CONDUCT

The Speaker plays a pivotal role in the implementation of the Code of Conduct for 
councillors.  This role is determined by the statutory duties, assigned to the Speaker 
in the Code of Conduct, as well as the traditional role of Speakers as guardians of 
the integrity of the legislatures.

The speaker must ensure that every councillor receives a copy of the Code and 
that the Code is available wherever the council meets.
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5.4.1   Policy formulation

The Speaker should drive the formulation of policy to implement the Code of Conduct. 
The Code of Conduct calls for policy on a number of issues, including:

• a standing procedure for the imposition of a fine or removal of a councillor as a 
sanction for non-attendance of meetings

• procedures and policy for the granting of leave of absence;

• instances where council must decide on permission or consent to be granted to 
councillors, e.g. consent for outside work by full-time councillors;

• permission to disclose information.

Most of these could be dealt with in rules of order.  The Speaker’s role as protector 
of council’s integrity means that he or she should chair the committee that deals 
with ethics, member’s interests, etc.

If the Speaker has a reasonable suspicion that the Code has been breached, he 
or she must -

• authorise an investigation into the facts;

• give the councillor an opportunity to respond;

• report to a council meeting; and

• report to the MEC.

The Speaker is not the only person who can enforce the Code of Conduct.  The 
council can also launch an investigation and in extreme circumstances, the MEC 
for local government may initiate an investigation.

5.4.2  Sanctions

Ultimately, the Code of Conduct vests the authority to impose a sanction for 
breach of the Code of Conduct in the municipal councilor, alternatively, the MEC 
responsible for Local Government.

5.4.3  Councillors’ accountability towards the community

The preamble of the Code of Conduct widens the ambit of the Code of Conduct by 
emphasising the accountability of councillors towards the community. It states that 
councillors must report back at least quarterly to constituencies on the performance 
of the municipality. The Speaker also plays a role in monitoring the degree to which 
councillors’ are open and accountable towards the community.
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5.4.4   Complaints against councilors

Municipalities are obliged by the Systems Act to have complaints procedures 
in place. It is suggested that the Speaker should deal with complaints lodged 
against councillors by members of the community. He or she could either chair a 
complaints committee of councillors or in small councils, deal with the complaint.

5.4.5  Compliance in council’s committees

The Speaker must ensure compliance in the council and council committees 
of the Code of Conduct. This means that the Speaker must have a system of 
communication with the chairpersons of all council committees, the mayoral 
committee (in municipalities with an executive mayor), the executive committee (in 
municipalities with an executive committee) and ad hoc committees on Code of 
Conduct issues. These chairpersons should inform the speaker of issues related 
to the Code of Conduct. An example is the attendance by councillors of committee 
meetings. The same rule as with council meetings applies to the attendance of 
committee meetings.

5.4.6  Application to traditional leaders

The Code of Conduct applies to traditional leaders that participate in the council in 
terms of section 81 of the Structures Act. Ultimately, their right to participate can 
be suspended or cancelled upon breach of the Code.

5.4.7  Support and assistance to councillors

The integrity of council and councillors relates to their freedom of speech in the council. 
But it also deals with ensuring that councillors are enabled and assisted in their 
responsibilities as public representatives. This may entail dedicated  administrative 
support to councillors to assist them in the exercise of their duties.

5.4.8  Allowances and use of council facilities

The Code of Conduct prohibits councillors from using their privileges for private 
gain or to improperly benefit another person.  The Speaker must implement and 
enforce the Code of Conduct. Therefore, it is suggested that the Speaker’s office 
at least be involved in the setting of policy on council facilities and the monitoring 
of councillor’s use of their privileges.
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5.5.1  Ceremonial functions

Council can decide that the Speaker should fulfil certain ceremonial functions.  This 
would depend on the circumstances within the municipality, in particular whether 
or not the municipality has a deputy mayor.

5.5.2  Ward committees

An additional role that the municipal council can consider for the Speaker relates to 
ward committees.  Council may task the Speaker with overseeing the establishment 
and functioning of ward committees. In that scenario, the Speaker would, for 
example:

• oversee the election of ward committee members;

• ensure that ward committees meet regularly;

• ensure that ward committees function in general;

• ensure  that  ward  councillors  report  back  to  the  council  on  their  ward 
committee meetings; and

• co-ordinate the assignment of PR councillors to ward committees if the 
council decides to go that route.

5.5.3  District representation

Another possible role for the Speaker of a local municipality concerns the facilitation of 
the municipality’s representation on the district council. The Speaker may be tasked 
to ensure that the council formulates mandates that the district representatives take to 
district meetings. Similarly, the Speaker could ensure that the district representatives 
report back to the local council on the district meetings that they attended.

5.5.4  Appeals in terms of the Promotion of Access to Information Act, 2000

Section 74 of the Promotion of Access to Information Act, 2000 provides for an internal 
appeal procedure against decisions taken by the information officer (the municipal 
manager) on requests for access to information held by the municipality. The Act 
states that the council must decide which person is the appeal authority: the mayor, 
the speaker or any other person.  This means that council can decide to designate 
the speaker as the appeal authority in terms of the Access to Information Act.
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5.6   LINE OF AUTHORITY

The Speaker reports to the Council.

5.7   INTERACTION WITH MUNICIPAL MANAGE

The Speaker interacts directly with the municipal manager.

5.8   INTERACTION WITH STAFF MEMBERS

The Speaker interacts with staff members in consultation with the municipal manager.

5.9   DISPUTE RESOLUTION

In the event of a dispute between the Speaker and any other political structure, or 
the municipal manager, the dispute must be referred to Council.

6.   EXECUTIVE COMMITTEES

Only municipalities with a collective executive system may establish an executive 
committee. A collective executive system is a system of local government where 
the exercise of the executive authority is through an executive committee in which 
the executive leadership of the municipality is collectively vested.

Executive Committees are regulated in terms of sections 42-53 of the Structures Act. 
These sections would only apply to those municipalities who choose to establish 
an executive committee.

6.1   COMPOSITION OF EXECUTIVE COMMITTEE

An executive committee:

• Is elected by council of the municipality

• Consists of no more than 20 percent of the councillors or 10 councillors, 
whichever is the least, and may not have less than 3 members (fractions are 
discarded in this instance)

• Must be composed in such a way that parties and interests represented in 
council are represented in the executive committee in the same proportions as 
they are represented in council
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6.2   POWERS OF EXECUTIVE COMMITTEE

An Executive Committee is the principal committee of the council of the municipality 
and as such receives reports from the section 80 Committees chaired by the 
members of the Executive Committee.  The Executive committee considers these 
reports and disposes of those which the committee is authorised to do in terms 
of its delegated powers and forwards the remainder of the reports together with its 
recommendations to the municipal council for decision.

The Executive Committee must-

(a) identify the needs of the municipality;

(b)         review and evaluate those needs in order of priority;

(c) recommend to the municipal council strategies, programmes and services 
to address priority needs through the integrated development plan and 
estimates of revenue and expenditure, taking into account any applicable 
national and provincial development plans; and

(d)         recommend or determine the best methods, including partnership and 
other approaches,  to deliver those strategies, programmes and services 
to the maximum benefit of the community.

In performing these duties, the executive committee must do the following:

(a) identify and develop criteria in terms of which progress in the implementation 
of the strategies, programmes and services can be evaluated, including key 
performance indicators which are specific to the municipality and common 
to local government in general;

(b)         evaluate progress against the key performance indicators;

(c) review the performance of the municipality in order to improve-

(i) the economy, efficiency and effectiveness of the municipality;

(ii) the efficiency of credit control and revenue and debt collection services; 
and

(iii)  the implementation of the municipality’s by-laws;

(d)        monitor the management of the municipality’s administration in 
accordance with the policy directions of the municipal council;

(e) oversee the provision of services to communities in the municipality in 
a sustainable manner;

(f) annually  report  on  the  involvement  of  communities  and  
community organisations in the affairs of the municipality; and

(h) ensure that regard is given to public views and report on the effect 
of consultation on the decisions of the council.
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The Council may delegate such functions as it deems appropriate to the Executive 
Committee or members thereof.

6.3   LINE OF AUTHORITY

The Executive Committee reports to the council.

6.4 INTERACTION WITH THE MUNICIPAL MANAGER

The Executive Committee interacts directly with the municipal manager.

6.5 INTERACTION WITH STAFF MEMBERS

The Executive Committee, or its individual members, interacts with staff members 
in consultation with the municipal manager.

6.6 DISPUTE RESOLUTION

In the event of a dispute between the Executive Committee and any other political 
structure, or the municipal manager, the dispute must be referred to Council.

7. MAYORS

The Mayor of a municipality with a collective executive system has the following 
statutory powers and functions in terms of the Municipal Structures Act:

(a) presides at meetings of the executive committee;

(b)      performs the duties, including any ceremonial functions, and 
exercises  the powers delegated to her/him by the municipal council or 
the executive committee and

(c) determine the date, time and venue of ordinary and special 
executive committee meetings
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7.1 FINANCE 

Sections 52 – 59 of the MFMA spell out the responsibilities of Mayors regarding 
the financial and fiscal affairs of a municipality. The powers and duties assigned 
to the mayor in the MFMA, may be delegated to another member of the executive 
committee.

The responsibilities of the Mayor are as follows:

1.       Provide guidance over the fiscal and financial affairs of the municipality;

2. To oversee the preparation of the Annual Budget;

3. Provide political guidance over the budget process and the priorities that 
must guide the budget;

4. Monitor and oversee the Chief Financial Officer and the municipal manager 
in the exercising of their responsibilities in terms of the Municipal Finance 
Management Act as provided for in the Act;

5. Ensure that the municipality performs it statutory functions in the limits of the 
approved budget;

6. Submit quarterly reports to Council on the implementation of the budget and 
the financial status of the municipality;

7. To coordinate the annual revision of the IDP and preparation of the annual 
budget;

8. To take reasonable steps to ensure that:

a. the municipality  approves  its annual budget  before the start of the 
financial year,

b. that the budget and services delivery implementation plan is finalized 
within 28 days after the approval of the budget,

c. performance agreements are in line with legislation and are linked to 
measurable performance objectives;

9. Allow the public access to the service delivery and budget implementation 
plans of the municipality, by making it available no later than 14 days after the 
approval of these plans;

10.   Table the draft budget before the Council;

11.   Ensure that the reports to the council will adequately facilitate the council’s 
oversight functions.
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7.2     IDENTIFICATION OF FINANCIAL PROBLEMS:

1.    To receive monthly budget report submitted by the municipal manager and to:

a. consider them,

b. check whether budget is implemented in accordance with budget and 
service delivery agreement,

c.  give instruction to the municipal  manager to ensure that budget  is 
implemented in terms of the service delivery and budget implementation 
plan and that spending of funds and revenue collection proceed in 
accordance with the budget

2.    Initiate any remedial or corrective action when the municipality face financial 
problems;

3.   Table adjustment budgets;

4.   Alert the MEC for local government in the province of any financial problems;

5. May recommend appropriate provincial intervention to the MEC if the municipality 
cannot approve an annual budget or face serious financial problems.

7.3 Inferred powers and functions of the mayor

The powers and functions of the Mayor that is incidental to her/his stipulated 
statutory functions, are similar to that of the Speaker, although only in relation to the 
executive committee and not the council as a whole.

This means that the Mayor must, in respect of the Executive Committee-

(a) Preside at public meetings and hearings called by the Executive Committee

(b)   Receive petitions on behalf of the municipality when requested to do so by 
petitioners.

(c) Ensure compliance  with  the law, including the municipality’s rules and 
orders, during Executive Committee meetings.

(d)   Interpret the rules and orders of the municipality when required to do so 
during meetings of the Executive Committee, taking into account any prior 
rulings and interpretations made by the Speaker.

(e) Ensure that the Executive Committee’s reports to the council are adequate 
for facilitating the council’s oversight functions in relation to the committee 
and Mayor.
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7.4      PREPARATION OF LEGISLATION

The Constitution states that a municipal council may not delegate, amongst other 
things, the making of bylaws and that the adoption of bylaws requires an absolute 
majority, i.e. a majority of all the councillors of the municipality must vote in favour 
of the adoption of a bylaw.

However, the Structures Act prohibits a council from adopting a proposed bylaw 
until it received a report and recommendation with regard to the proposed bylaw 
from the Executive Committee.

A municipality has the right to make bylaws for the effective administration of the 
matters assigned to it in terms of the Constitution and national and provincial 
legislation.  Because Speakers control the proceedings of municipal councils, they 
have clear responsibilities with regard to the legislative process in the municipal 
council.  These responsibilities require that she/he must protect and promote the 
integrity of the legislative process.  Part of the Mayor’s responsibility in respect of 
the preparation of proposed bylaws is to ensure that bylaws that are recommended 
to the council by the Executive Committee comply with the Constitution and any 
applicable national and provincial legislation.

This means that the Mayor, in the Executive Committee should ensure that: (a) 
the municipality is competent to legislate on the matter;

(b)   a proposed bylaw is consistent with national or provincial legislation, if any;

(c) the proposed by-law does not conflict with the Bill of 
Rights or any other provision of the Constitution;

(d)   the proposed bylaw complies with all the legal requirements for a bylaw;

(e) the proposed bylaw is prepared and available in all the official languages

determined by the council in its language policy.

7.5   INTEGRITY, PRIVILEGES AND IMMUNITIES OF COUNCILLORS

The Mayor is the guardian of councillors’ privileges and immunities in the Executive 
Committee. The privileges and immunities of councillors include freedom of 
speech during committee meetings and immunity from criminal and civil litigation 
in certain instances. Not only must the Mayor ensure that councillors benefit from 
this special dispensation, she/he must also ensure that councillors do not abuse 
their privileges and immunities. This requires that the Mayor must be absolutely 
certain what limitations, if any, the rules and orders of the municipality and other 
legislation, including the Constitution, imposes on councillors’ freedom of speech.
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7.6   ENFORCING THE CODE OF CONDUCT FOR COUNCILLORS IN EXECUTIVE

The Mayor should liaise with the speaker with regard to enforcing the code of conduct 
in the Executive Committee.

7.7 AGENDA AND MINUTES

The Mayor presides at Executive Committee meetings where she/he is present. 
This implies that she/he should be involved in the preparation of the agenda that is 
circulated to Executive Committee members prior to any meeting and in accordance 
with the rules of order. Items for the agenda originate from various sources in 
the municipality, e.g. the administration, portfolio committees, motions submitted 
by councillors and written questions submitted by councillors.  The Mayor must, 
for instance, ensure that the different reports that must be submitted to the 
Executive Committee are complete, are arranged in logical order in the agenda 
and are submitted in time for inclusion in the agenda.  She/he must also ensure that 
agendas are dispatched to Executive Committee members in accordance with the 
timeframes stipulated in the municipality’s rules and orders prior to a meeting and 
to ensure that they have adequate time to prepare for meetings.

The Mayor should, in consultation with the Speaker and the committee services 
section of the municipality, ensure that there are adequate facilities and resources 
for keeping minutes of Executive Committee meetings and other activities involving 
the Executive Committee, such as public meetings and public hearings. The Mayor 
should work closely with the committee services section to ensure that minutes are 
of high quality, correct and accessible for councillors, employees and the public.

7.8 MEETING PROCEDURES

The Mayor must see to it that the provisions of the municipality’s rules and orders 
with regard to Executive Committee meetings are adhered to. The rules and 
orders of the municipality may regulate the detail of the procedures during and 
conduct of Executive Committee meetings.  Such procedures may, for example, 
prescribe behavioural rules.

The Mayor must therefore know the rules and orders that are applicable to the 
executive committee in order for her/him to consistently apply them.   Rules 
and orders would, for example, determine what motions and proposals may 
and may not be made, when a motion or proposal must be disallowed, how an 
interview with a deputation must be conducted, how to deal with a petition tabled 
at an executive committee meeting and so on.  As in the case of the code of 
conduct the Mayor should have a record of all the Speaker’s interpretations of the 
rules and orders, as well as precedents that developed through application and 
enforcement of the rules to ensure consistent application thereof.
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7.8   ORDER

The degree of order or lack thereof during Executive Committee meetings 
will reflect positively or negatively on the image of the municipality as a whole, 
although Executive Committee meetings are often more relaxed and less formal 
than council meetings.

The Mayor is, in respect of Executive Committee meetings, responsible to promote 
members’  freedom  of  speech,  subject  to  the  municipality’s  rules  and  orders. 
She/he must however, also adjudicate the content of councillors’ contributions to 
discussion in the Executive Committee for compliance with the rules and orders of 
the municipality and other legislation.

7.10 CONDUCT OF VOTING DURING MEETINGS

The Mayor is first and foremost a councillor with all the rights, privileges and duties 
of a councillor. The Mayor is thus also entitled to cast a vote on questions that must 
be determined by the Executive Committee, where required.

The Mayor must implement the voting procedures as determined by the municipality’s 
rules and orders, subject to the prerequisites in the Constitution and other legislation 
in the executive committee.

Mayors must also uphold a councillor’s right to have her/his opposition to a resolution 
recorded in the minutes of a meeting.

If the Executive Committee cannot take a decision on any proposal where a simple 
majority is required, the councillor presiding, which would normally be the Mayor, 
may in addition to her/his ordinary (called a deliberative vote) vote, cast an extra 
vote (called a casting vote) to decide the matter.

7.11 ADMISSION OF PUBLIC TO EXCUTIVE COMMITTEE MEETINGS

In terms of section 160 of the Constitution read with section 20(1) of the Systems 
Act, Executive Committee meetings are in principle open to the public and the 
media.  However, the Systems Act empowers an Executive Committee to close all 
its meetings provided it is reasonable to do so having regard to the nature of 
the business being transacted. It does, however, prohibit an executive committee 
from closing its meetings to the public and the media when considering or voting 
on any of the following matters:

• a draft by-law;

• a budget;

• the municipality’s draft integrated development plan, or any amendment of 
the plan;
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• the municipality’s draft performance management system, or any amendmenT 
of the system;

• the decision to enter into a service delivery agreement referred to in section 76 
(b) of the Act; or

• any other matter prescribed by regulation.

The Mayor must facilitate the implementation of the public and media’s admission 
to Executive Committee meetings.  Whilst the Executive Committee must decide 
whether or not to close a meeting, the Mayor must be able to advise the committee 
and facilitate decision

The Mayor must ensure that members of the public are seated in designated areas 
from where they can observe the proceedings of the Executive Committee.  
The rules and orders of municipalities usually authorise the Mayor to have any 
person who refuses to comply with any ruling made by her/him or who persistently 
disrupts a meeting removed from the meeting.  The Mayor must therefore ensure 
that arrangements had been made for the presence of one or more employees or 
other persons for this purpose.

The Mayor determines the time, date and venue for Executive Committee meetings, 
subject to the annual calendar of the municipality.   When the Mayor makes her/ 
his decision, she/he must take into account whether the designated venue offers 
enough room to accommodate members of the public who may wish to attend 
such a meeting and whether there are no other meetings taking place on that date 
and time.

7.12 GRANTING OF LEAVE OF ABSENCE

The Code of Conduct for councillors provides that councillors can be granted leave 
of absence for meetings they are required to attend in terms of applicable national 
or provincial legislation or the council’s rules and orders.  It also determines that 
a councillor who is absent from three or more consecutive committee meetings 
which she/he was required to attend, i.e. in respect of which she/he did not have 
leave to be absent, must be removed from office as a councillor.

The Mayor must, therefore, ensure that an attendance register is circulated and 
completed by all councillors during council and committee meetings. She/he would 
have to make arrangements that the attendance registered is regularly submitted 
for inspection to the Speaker to ensure compliance with this provision.
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7.13   COMPLIANCE WITH THE CODE OF CONDUCT IN COMMITTEES

The Structures Act states that the Speaker must ensure compliance in the 
council and committees with the code of conduct for councillors. This requires at 
a minimum that the Speaker must establish a system of communication with the 
Mayor as chairperson of the Executive Committee to discuss matters relating to the 
code of conduct.  The Mayor should inform the Speaker of issues related to and 
possible transgressions of the code of conduct.  An example is the attendance by 
councillors of committee meetings. The same rule as with council meetings applies 
to the attendance of committee meetings.

7.14   CEREMONIAL FUNCTIONS

The council may decide that the Mayor should fulfil certain ceremonial functions. 
This would depend on the circumstances within the municipality.

7.15   APPEALS IN TERMS OF ACCESS TO INFORMATION ACT

Section 74 of the Access to Information Act, 2000 provides for an internal appeal 
procedure against decisions taken by the information officer (the municipal 
manager) of a municipality regarding requests for access to information held by 
the municipality.  The Act requires that every municipal council must appoint an 
appeal authority to consider any appeals against a decision by the information 
officer.  The appeal authority could be the mayor, the Speaker or any other person.  
A council may decide to designate the Mayor as the appeal authority in terms of 
the Access to Information Act.

7.15   RECEIVING REPORTS FROM DELEGATED BODIES

A political structure, political office-bearer, councillor or employee of a municipality 
to whom a delegating authority (i.e. the body or person who delegates a power) 
has delegated or sub-delegated a power or duty, must report to the delegating 
authority at such intervals as the delegating authority may require, on decisions 
taken in terms of that delegated or sub-delegated power or duty since the last 
report.

A municipal council may delegate certain powers, including ceremonial powers, 
to a Mayor.  Where the council has delegated powers to its Mayor, the Speaker 
must ensure that the Mayor complies with the reporting requirements set out in this 
section. The Mayor must submit her/his reports on the exercise of her/his delegated 
powers to the Speaker to the council for consideration.  Where the Executive 
Committee delegated powers to the Mayor, the committee itself must ensure that 
the Mayor complies with these requirements.
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7.17    DELEGATED POWERS OF THE MAYOR

In municipalities with collective executive systems, the council as well as the 
Executive Committee may delegate powers to the Mayor. It is a general requirement 
of delegation that a delegated body (i.e. the person or body to whom a power had 
been delegated or sub-delegated) must in writing report on the exercise of her/
his delegated powers at such intervals as the delegating authority (i.e. the person 
or body that delegates or sub-delegates the power concerned) may determine. 
Should any powers, including ceremonial powers, be delegated to the Mayor, she/
he must also comply with this requirement.

A council may delegate the following powers and functions to its mayor-

• to promote the image of the municipality;

• to ensure that the Executive Committee performs its functions properly;

• to lead and promote social and economic development in municipality;

• to preside over public meetings and hearings called by executive committee 
or mayor;

• to convene public meetings and hearings;

• to promote inter-governmental and inter-institutional relations;

• to identify those of the municipality’s activities that need a specific committee 
of councillors to investigate, discuss, evaluate and report and make 
recommendations to the executive committee after consultation with the 
municipal manager;

• to appoint a member of the executive committee as chairperson for each 
committee established by the council;

• to ensure, in consultation with the municipal manager, that a proper committee 
service responsible for the agendas and minutes is in place for the executive 
and other committees, that all committees meet regularly and that they submit 
reports to the executive committee timely;

• to take responsibility for the quality and speed of decision-making in the 
executive committee;

• to, build, maintain and enhance sound relationships between the council, 
councillors and the administration in consultation with the municipal manager;

• to be available on a regular basis to interview the public and visitors to the 
municipal offices, and to interact with prominent business people as well as 
developers;

• to perform such ceremonial role as the council may determine by resolution 
from time to time; and

• to assess the performance of the municipal manager and the mayor’s personal 
assistant, if any, in terms of the relevant performance agreement.
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7.18   CEREMONIAL POWERS AND FUNCTIONS OF THE MAYOR

The following ceremonial powers could be delegated to the mayor:

• Opening projects, civic functions and events and new buildings;

• Hosting and welcoming dignitaries to the municipality;

• Advocating council policy;

• Representing the council at civic events;

• Leading/championing campaigns initiated by the mayor or the council;

• Representing the council during disasters;

• “First citizen”;

• Patron for local organizations on an invitation basis.

7.19 RELATIONSHIP BETWEEN THE MAYOR AND SPEAKER IN A COLLECTIVE   
EXECUTIVE SYSTEM

The Speaker and the Mayor in a municipality with a collective executive system 
must work closely together to ensure that the decision-making (including planning 
and policy-making) processes run smoothly and in the best interests of the 
community. It must be clear that the Speaker and Mayor must fulfil complementary 
roles in this regard.

7.20 LINE OF AUTHORITY

The Mayor reports to the council.

7.21 INTERACTION WITH THE MUNICIPAL MANAGER

The Mayor will interact directly with the municipal manager.

7.22 INTERACTION WITH STAFF MEMBERS

The Mayor interacts with staff members in consultation with the municipal manager.

7.23 DISPUTE RESOLUTION

In the event of a dispute between the Mayor and the Speaker or the Municipal 
Manager, such dispute shall be referred to Council.
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8. DEPUTY MAYORS

Deputy Mayors are provided for in section 48 of the Structures Act. In the collective 
executive system, Deputy Mayors are appointed by council only if the MEC 
for local government in the province approves that a Deputy Mayor be appointed. 
The Deputy Mayor is a member of the Executive Committee of the municipal 
council and is elected when the Executive Committee is elected. The Deputy Mayor 
exercises the powers and performs the duties of the Mayor if the Mayor is absent 
or not available or if the office of the Mayor is vacant. The Mayor may delegate 
duties to the Deputy Mayor.

8.1 LINE OF AUTHORITY

The Deputy Mayor reports to the Council.

8.2 INTERACTION WITH THE MUNICIPAL MANAGER

The Deputy Mayor interacts directly with the municipal manager.

8.3 INTERACTION WITH STAFF MEMBERS

The Deputy Mayor interacts with staff members in consultation with the municipal 
manager.

8.4 DISPUTE RESOLUTION

In the event of a dispute between the Deputy Mayor and the Mayor, Speaker or 
the Municipal Manager, such dispute shall be referred to Council.

9. EXECUTIVE MAYORS

The Structures Act defines an Executive Mayor as an executive mayor elected in 
terms of section 55 of the Act.  Only municipalities of the type that have a mayoral 
executive system may elect an Executive Mayor. A mayoral executive system 
is a system of municipal government which allows for the exercise of executive 
authority through an Executive Mayor in whom the executive leadership of the 
municipality is vested and who is assisted by a Mayoral Committee.

The powers and functions of the Executive Mayor are set out in section 56 of 
the Structures Act. The Executive Mayor is the political head of the Municipality 
and exercises both statutory and ceremonial functions. These functions are set out 
below:
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9.1 STATUTORY FUNCTIONS

1.    To identify the needs of the municipality;

2.    To review and evaluate those needs in order of priority;

3. To recommend strategies, programmes and services to address priority needs 
through the IDP and the estimate of revenue and expenditure taking into 
account national and provincial plans;

4. To recommend or determine the best way to deliver strategies, programmes 
and services to the maximum benefit of the community;

5.    To identify and develop criteria to evaluate strategies programmes and services 
and to develop key performance indicators;

6.    To evaluate progress against the key performance indicators;

7.    Review the performance of the municipality in order to improve

7.1  the economic, efficiency and effectiveness of the municipality,

7.2  efficiency of credit control and revenue and debt collection services, and

7.3  implementation of the municipality by-laws;

8.    To monitor the management of the municipality’s administration;

9.    To oversee the provision of services to the community in a sustainable manner;

10.  To  ensure  community  involvement  in  municipal  matters  by  report  on  the 
following:

10.1 Annually  reports  on  the  involvement  of  community  and  community 
organizations in municipal affairs,

10.2 Ensure that regard is given to public views and report on the effect of 
consultation on the decision of Council;

11.  To handle appeals on matter decided by the municipal manager.
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9.2 MAYORAL COMMITTEE

Section 60 of the Structures Act provides that the Executive Mayor must appoint 
a Mayoral Committee amongst the councillors if Council consist of more than nine 
members.

In respect of the Mayoral Committee, the Executive Mayor has the following 
responsibilities:

1.    Chair the meeting of the Mayoral Committee;

2.    Oversee the preparation of the Mayoral Committee Agenda;

3.    May delegate specific responsibilities or powers to members of the 
Mayoral Committee;

4.    May dismiss a member of the Mayoral Committee;

5.    Ensure compliance with the Law including the rules of order, during 
Mayoral Committee meeting;

6.    Ensure that members of the Public are allowed in Mayoral Committees 
meetings.

9.3 FINANCE

Section 52 – 59 of the Municipal Finance Management Act (MFMA) spells out the 
responsibilities of Mayors regarding the financial and fiscal affairs of a municipality. 
The powers and duties assigned to the Executive Mayor in the MFMA, may be 
delegated by the Executive Mayor to another member of the municipality’s Mayoral 
Committee.

The responsibilities of the Executive Mayor are as follows:

1.    Provide guidance over the fiscal and financial affairs of the municipality;

2.    To oversee the preparation of the Annual Budget;

3. Provide political guidance  over the budget  process and the priorities that 
must guide the budget;

4. Monitor and oversee the Chief Financial Officer and the municipal manager 
in the exercising of their responsibilities in terms of the Municipal Finance 
Management Act as provided for in the Act;

5. Ensure that the municipality performs it statutory functions in the limits of the 
approved budget;

6. Submit quarterly reports to Council on the implementation of the budget and 
the financial status of the municipality;
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7. To coordinate the annual revision of the IDP and preparation of the annual 
budget;

8. To take reasonable steps to ensure that:

a. municipality approves its annual budget before the start of the financial 
year,

b. that the budget and services delivery implementation plan is finalized 
within 28 days after the approval of the budget,

c. performance agreements are in line with legislation and are linked to 
measurable performance objectives;

9. Allow the public access to the service delivery and budget implementation 
plans of the municipality, by making it available no later than 14 days after 
the approval of these plans;

10.  Table the draft budget before the Council;

11.  Ensure that the reports to the council will adequately facilitate the council’s 
oversight functions.

9.4 IDENTIFICATION OF FINANCIAL PROBLEMS

1. To receive monthly budget report submitted by the municipal manager and to:

a. consider them,

b. check whether budget is implemented in accordance with budget and 
service delivery agreement,

c.  give instruction to the municipal manager to ensure that budget  is 
implemented in terms of the budget implementation plan and service 
delivery plan and that spending of funds and revenue collection proceed 
in accordance with the budget;

2. Initiate any remedial or corrective action when the municipality face financial 
problems;

3. Table adjustment budgets;

4. Alert the MEC for local government in the province of any financial problem;

5. May recommend appropriate provincial intervention to the MEC if the municipality 
cannot approve an annual budget or face serious financial problems.
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9.5 POLITICAL HEAD

As the political head of the municipality, the Executive Mayor has the following 
responsibilities:

1. To promote the council’s image;

2. To promote and defend the constitutional integrity of the municipality;

3. To uphold the principles of cooperate governance;

4. To ensure that the Mayoral committee performs its functions properly;

5. To lead and promote social and economic development;

6. To promote inter-governmental and inter-institutional relations;

7. To ensure in consultation with the Municipal Manager that a proper committee 
service responsible for agendas and minutes is in place for the Mayoral 
committee;

8. To take responsibility for the quality and speed of decision – making;

9. To be available on a regular basis to interview the public and visitors to the 
Municipal offices and to interact with prominent business people;

9.6 CEREMONIAL FUNCTIONS

In addition to the statutory functions the Executive Mayor must also perform 
a ceremonial role as determined by the municipal council.

This role includes:

1. Opening project, civic functions and events and new buildings;

2. Hosting and welcoming dignitaries;

3. Advocating council policy;

4. Represent the council during disasters;

5.    Leading campaigns initiated by the council or other spheres of government;

6.    Acting as patron of Local organizations;

7.    Receive petitions on behalf of the Council when requested to do so by petitioners;

8.    Preside at Public Meeting and Hearings.
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9.7 OTHER FUNCTIONS

Approves leave for the municipal manager.

9.8 LINE OF AUTHORITY

The Executive Mayor reports to the Council.

9.9 INTERACTION WITH THE MUNICIPAL MANAGER

The Executive Mayor will interact directly with the municipal manager.

9.10 INTERACTION WITH STAFF MEMBERS

The Executive Mayor interacts with staff members in consultation with the municipal 
manager.

9.11 DISPUTE RESOLUTION

In the event of a dispute between the Executive Mayor and the Speaker or the 
Municipal Manager, such dispute shall be referred to Council.

10. WHIP OF COUNCIL

The Office of the Whip of Council has been introduced by the Notice on the Upper 
Limits on Councillor Remuneration in 2006.  The Whip of Council is not an Office 
Bearer in terms of the Systems Act, therefore, the Council is not legally obliged to 
adopt a terms of reference for the Whip.  It is, however, advisable to commit to 
a clear definition of the role of the Whip in relation to that of the Speaker.

10.1 STATUTORY FUNCTIONS OF THE WHIP OF COUNCIL

There are no statutory functions for the Whip of Council.
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10.2 OTHER FUNCTIONS OF THE WHIP OF COUNCIL

The Council may delegate the following functions to the Whip –

• Political management of council  meetings and  committee meetings through 
liaising with party whips;

• Informs whips of all parties in the council on important matters on the relevant 
agenda;

• Assisting the Speaker in the counting of votes in council meetings;

• Dispute resolution amongst members of the executive as well as the executive 
and the speaker;

• Ensure  smooth  operation  of  all  council  committees  in  terms  of  political 
representation;

• Facilitate  the  liaison  between  executive  and  oversight  structures  in  the 
municipality;

• Attend to any functions as may be delegated by Council;

• Inform councillors of extraordinary meetings called by the Speaker and the 
Executive / Mayor and ensuring that such meetings quorate;

• Liaising with the Speaker on matters relating to the Council agenda;

• Advises the Speaker on the councillors that will be addressing the Council on 
items on the agenda after consultation with the relevant party whips;

• Ensures that councillors’ motions are prepared and timeously tabled in terms 
of the rules of Council;

• Assisting the Speaker in the counting of votes;

• Advising the Speaker and the Mayor of urgent motions that will be submitted.

10.3 LINE OF AUTHORITY

The Whip is accountable to the Council.

10.4 INTERACTION WITH THE MUNICIPAL MANAGER

The Whip will interact directly with the municipal manager.

10.5 INTERACTION WITH STAFF MEMBERS

The Whip interacts with staff members in consultation with the municipal manager.
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10.6 DISPUTE RESOLUTION

In the event of a dispute between the Whip, Executive Mayor and the Speaker or 
the Municipal Manager, such dispute shall be referred to Council.

11. MAYORAL COMMITTEES

Mayoral Committees are provided for in section 60 of the Structures Act. Mayoral 
Committees only exist in municipalities that have a mayoral executive system and an 
Executive Mayor. A Mayoral executive system is a system of municipal government 
which allows for the exercise of executive authority through an Executive Mayor 
in whom the executive leadership of the municipality is vested and who is 
assisted by a Mayoral Committee.  If a municipal council in a municipality having a 
mayoral executive system and an Executive Mayor has more than 9 members, the 
Executive Mayor must appoint a Mayoral Committee from amongst the councillors. 
The term of the Mayoral Committee is linked to that of the Executive Mayor and if 
the Executive Mayor leaves office during a term, the term of the Mayoral Committee 
also comes to an end and a newly elected Executive Mayor will appoint a new 
Mayoral Committee.

The role of the Mayoral Committee is to assist and advise the Executive Mayor. 
The Executive Mayor together with the Mayoral Committee performs such powers 
and functions as have been designated to the Executive Mayor by the municipal 
council. The Executive Mayor however, retains the right to amend resolutions of the 
Mayoral Committee.

The Mayoral Committee is empowered to do the following –

11.1 STATUTORY FUNCTIONS OF THE MAYORAL COMMITTEE

To assist and advise the Executive Mayor.

11.2 OTHER  FUNCTIONS  OF  THE  INDIVIDUAL  MEMBERS  OF  THE  
MAYORAL COMMITTEE

• Specifically delegated responsibilities by the Executive Mayor

• Any Executive Mayor’s powers delegated by the Executive Mayor.

11.3 LINE OF AUTHORITY

Reports to the Executive Mayor.
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11.4 INTERACTION WITH THE MUNICIPAL MANAGER

The Mayoral Committee and its members interact with the municipal manager via 
the Executive Mayor unless direct interaction has been authorised by the Executive 
Mayor.

11.5 INTERACTION WITH STAFF MEMBERS

The Mayoral Committee and its members may only interact with staff members, after 
having been authorised by the Executive Mayor.  For the sake of accountability, all 
such interaction must take place via the office of the municipal manager.

11.6 DISPUTE RESOLUTION

In the event of a dispute between the Mayoral Committee and either the municipal 
manager or staff members, the Executive Mayor will decide on the matter.

12. MUNICIPAL MANAGER

When examining the role and responsibilities of a municipal manager it is important 
to make a distinction between those powers that are vested in the municipal manager 
and those that imposed on the municipality as an entity, but due to the nature of the 
responsibility, the onus is with the municipal manager to ensure implementation, 
subject to the policy direction of council, an example being the obligation on the 
municipality to maximise the efficiency of communication and decision making 
within the administration.

12. MUNICIPAL MANAGER’S ACCOUNTABILITY

Section 51(i) of the Systems Act states that the municipality must organise its 
administration in a manner that enables it to hold the municipal manager accountable 
for the overall performance of the municipality.

This has two consequences:

1. The council must have the tools to hold the municipal manager accountable, 
i.e. to demand explanation and to review his or her performance.

2. The municipal manager must have the tools to answer to that accountability, 
i.e. the administration must be managed in such a way that it enables the 
municipal manager to account for the performance of the entire administration.
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12.1.1 Contracts and terms of reference

The three internal documents that, to a large extent, determine what is expected 
from a municipal manager are:

1. the performance agreement, concluded each year by the municipal manager 
and the mayor or executive mayor on behalf of the municipality;

2. the employment contract, which must include details of the duties of the 
municipal manager; and

3. the municipal manager’s terms of reference.

Performance agreement

The performance agreement of the municipal manager must include the performance 
objectives and targets that the municipal manager is expected to reach, together 
with the time frames. These are based on the municipality’s integrated development 
plan (IDP).  A system for the evaluation of the municipal manager’s performance 
together with the consequences of unsatisfactory performance must also appear in 
the agreement. It is within the council’s discretion to determine which consequences 
apply to substandard performance.   No municipal manager may be appointed 
without him or her signing the performance agreement. The performance agreement 
must be concluded within 60 days after the appointment of a municipal manager, 
and thereafter annually.

Employemnet contract

The employment contract is for a fixed term, ending no later than one year after 
the next local government election and must include a provision for cancellation 
of the contract in the case of non-compliance with the employment contract itself 
as well as a provision for the renewal of the contract if the parties so wish.  This 
does not mean that the employment contract and the performance agreement must 
be concluded  at the same time.  The employment contract must be entered into 
before the municipal manager assumes duties.  This means that municipalities are 
not legally bound to wait until the IDP process has resulted in the formulation of 
key performance indicators, strategies and targets before appointing a municipal 
manager.

The employment contract must, where applicable, provide for cancellation of 
the contract in reaction to substandard performance in terms of the performance 
agreement.
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Terms of reference

In this document, the council must define the relationship between the political 
structures, office-bearers and the municipal manager, and determine the manner in 
which they must interact, for example, the establishment of an internal memorandum 
or reporting system. The lines of reporting and accountability must also be included, 
for example, whether the municipal manager report to the council, to portfolio 
committees or to the Executive / Mayor.  The document must also make provision 
for dispute resolution between the municipal manager and the political structures 
and office bearers.  The terms of reference must be supported by the system 
of delegations.

12.2 DUTIES IN RELATION TO THE COUNCIL

12.2.1 Beginning of term and by-elections

The municipal manager must call the first meeting of a newly elected council and 
preside over the election of the Speaker. Each councillor must, within 60 days of 
the election or appointment, declare to the municipal manager, in writing, any 
financial interests held.  The same applies to gifts exceeding R1500 or such 
lower amount as the council determines. The council must decide which of the 
financial interests must be made public.

If a by-election is necessary, the municipal manager must call and set a date for 
the by-election, after consulting with the Independent Electoral Commission.

12.2.2 Municipal manager as head of the administration

A municipality’s administration is governed by the principles of section 195(1) 
of the Constitution.   Section 6(2) of the of the Systems Act defines these further 
and instructs the administration, to take measures to prevent corruption  and to 
give members of the community full and accurate information about the level and 
standard of services they are entitled to receive and about the persons in charge of 
municipal management.  The municipal manager must see to the implementation 
of these principles in his or her administration.

As  head  of  the  administration,  the  municipal  manager  is  responsible  
for  the formation and development of an economical, effective, efficient and 
accountable administration, which is equipped to implement the IDP, operates 
within the municipality’s performance management system, and is responsive 
to the needs of the local community to participate in municipal affairs.  Section 
55(1) makes the municipal manager’s responsibility subject to the policy directions 
of the council: the municipal manager is not responsible for the policy, but for its 
implementation.
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12.2.3 Communication between council and administration

The municipal manager must manage the communication between the political 
structures and office-bearers and the administration. Instructions, queries and 
other forms of communication from the council, committees, the Executive/
Mayor or the Speaker to the administration cannot bypass the municipal manager’s 
office, because the municipal manager is accountable for the entire municipal 
administration.

In the event of such information being communicated directly to officials or 
departments, the municipality would have to establish procedures to ensure 
that the municipal manager is informed accordingly.   Such procedures should 
stipulate the level of detail required for the municipal manager to answer to his or 
her accountability towards the council.  A delegation that has the effect of enabling 
the Executive Mayor or Executive Committee to issue instructions directly to officials 
other than the municipal manager would effectively disable the accountability of 
the municipal manager to the council.  It would therefore run contrary to the 
scheme envisaged by the legislation.

12.2.4 Advising the political structures 

The municipal manager must advise the political structures and office-bearers. 
Particular issues where the municipal manager must render advice are:

• financial matters;

• issues related to the internal administration, such as human resources 
matters;

• policy matters; and

• legal and technical matters.

12.2.5 Integrated development plans

The Executive Mayor, Executive Committee or a special committee (in a municipality 
of the plenary type) manages the drafting of the IDP. Part of that duty is the assignment 
of responsibilities to the municipal manager.  Section 30 of the Systems Act clearly 
identifies the two primary actors in the IDP management. The Executive Mayor/ 
Executive Committee or the IDP committee is under a legal duty to ‘manage the IDP 
process’.  Duties can only be assigned to the municipal manager. The municipal 
manager acts within the scope of these assignments.
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12.2.6 Performance management

The  Systems  Act  places  the  development  of  the  performance  management 
system (PMS) in the hands of the Executive Mayor, Executive Committee or a 
special committee.   They must assign responsibilities to the municipal manager. 
Sections 44(3)(a) and 56(3)(a) of the Structures Act place the responsibility for the 
development of evaluation criteria, including key performance indicators, on the 
Executive Committee and the Executive Mayor respectively.

The establishment of a process of regular reporting to council, other political 
structures, office-bearers, staff, and the public, and appropriate organs of state, 
such as the provincial government is important.   The municipal manager must 
implement and manage this reporting system and advise the council on the kind of 
reporting system it should adopt.

Implementation of performance management

Sections 44(3) and 56(3) of the Structures Act charge the Executive Committee/ 
Executive Mayor with:

• evaluation of progress against the key performance indicators;

• review of the performance of the municipality; and

• monitoring of the administration.

The Act states that the performance of the municipality must be monitored, measured 
and reviewed at least once a year.  Regular reports must go to the council on 
the implementation of the performance management system.  In view of the fact 
that the Executive Committee/Executive Mayor is charged by law with the above 
three, it appears that these structures must manage and drive the monitoring, 
measuring and reviewing exercises as well as the preparation of the reports to 
council.

The  actual  implementation  of  the  performance  management  system  would  be 
most appropriately placed in the office of the municipal manager.  Ultimately, 
the municipality must be able to hold the municipal manager accountable for the 
overall performance of the administration.  The Executive Committee/Executive 
Mayor’s assignments to the municipal manager in terms of section 39(b) of 
the Systems Act will prove to be of utmost importance to ensure clarity around the 
division of responsibilities.

12.2.7 Annual report

The municipal manager must drive the preparation of the municipality’s annual 
report.  He or she must notify the community, the Auditor-General and the MEC 
of a meeting on the annual report. Importantly, the Systems Act states that the 
municipal manager must be available at the meeting to respond to questions, 
which can come from the council, but also from the Auditor-General or the MEC, 
since they have the right to attend and speak at the meeting.
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12.2.8 Delegations

The municipal manager must provide the newly elected council with a report on 
existing delegations together with recommended changes. This enables a review 
of the existing system of delegations inherited from the previous council.  The 
report must be submitted to the council through the Executive Committee or the 
Executive Mayor.  The municipal manager drafts the report and submits it to 
the Executive Committee / Executive Mayor. Changes can be made there before it 
is submitted to council, provided that it is clear where changes have been made.

12.3    DUTIES IN RELATION TO THE PUBLIC

12.3.1 Responsive administration

The municipal manager plays a specific role, assigned to him by section 55(1) (a)
(iii) of the Systems Act.  It states that the municipal manager must ensure that 
the municipal administration is responsive to the needs of the local community to 
participate in the affairs of the municipality.  The Systems Act envisages a municipal 
manager who ensures that the administration is open to, and facilitates the input 
of local communities and residents in municipal affairs.   The municipal manager 
is accountable  to the municipality.   Therefore, the Systems Act also envisages a 
role for the community and for the administration in holding the municipal manager 
accountable for the performance of the administration. This should not be interpreted 
as a right for the community or the administration to interfere with the municipal 
manager’s functioning or to call the municipal manager to book.  However, it does 
entitle the community and the administration to a municipal manager’s office that 
is transparent, answers queries and engages with the municipal administration 
and the larger local community. For example, the transparency requirement is 
reflected in section 58 where the municipality is instructed to publish the salary 
scales and benefits of the municipal manager.

12.3.2 Public participation mechanisms

The onus is on the municipality to put in place mechanisms and processes to 
enable public participation. The council must decide on the processes it wants to 
establish. It is the municipal manager’s responsibility to implement that decision 
and set up those mechanisms. Section 55(1)(n) of the Systems Act states that it 
is the municipal manager’s responsibility to facilitate public participation in the 
implementation of the IDP.  The Executive Committee or Executive Mayor is 
responsible for reporting to the council on the involvement of communities in 
municipal affairs.  The Executive Committee or Executive Mayor is also charged 
with ensuring that public views are taken into account and with reporting on the 
effects of public participation on decision making
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12.3.3 Communication

The municipal manager has to ensure that the relevant information regarding public 
participation is communicated to the local community. A critical responsibility of 
the municipal manager is the publication of various notices.  The Systems Act 
requires that a number of notices must be published and/or information be made 
available to the public. The Systems Act mostly refers to ‘the municipality’ as being 
responsible for communication, but sometimes the responsibility is assigned to 
the municipal manager.

• The municipal manager must give notice of the time, date and venue council 
meetings;

• The municipal manager must notify the public (as well as the Auditor-General 
and the MEC) of meetings at which the annual report will be discussed;

• Copies of the annual report must be submitted to the MEC, Auditor-General 
and other prescribed institutions;

• Copies of the annual report must be available to the public, interested 
organisations and the media;

• Proposed by-laws must be published for public comment;

• Adopted by-laws must be published in the Provincial Gazette and in a local 
newspaper;

• The municipality must keep and maintain a compilation of its by-laws;

• Every notice that was published in the Provincial Gazette must be displayed at 
the municipal offices;

• The community must be notified of the IDP process plan;

• The community must be notified of the adoption of the IDP and copies and a 
summary must be made available;

• Reporting to the public on the performance management system;

• The municipality must communicate its key performance indicators and 
performance targets to the public; and

• The municipal manager must ensure that those parts of the Code of Conduct for 
staff members that affect the local community are communicated to the public.
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12.3.4 Appeals

Appeals against decisions taken by the council, or against decisions taken in 
terms of powers delegated to a committee, office-bearer or staff member, must be 
directed to the municipal manager.   The municipal manager must immediately 
submit the appeal to the relevant authority. The municipal manager is the appeal 
authority if the appeal is lodged against a decision taken by another staff member.

The municipal  manager is responsible  for the provision of services to the local 
community in a sustainable and equitable manner.  He or she must develop and 
maintain a system to assess the satisfaction of the community with the municipal 
services. The Structures Act states that the Executive Committee or Executive 
Mayor must oversee the sustainable provision of services.

12.4 DUTIES IN RELATION TO THE ADMINISTRATION

The municipal manager is responsible, subject to the policy direction of the council, 
for the management of the administration in accordance with the Systems Act and 
other applicable legislation. Importantly, the municipal manager is tasked with the 
implementation of the IDP and the monitoring of its progress.

Section 51 of the Systems Act lists the general responsibilities of the municipality 
with regard to the administration. The onus is on the municipal manager, as head of 
the administration, to see to the implementation of these principles and values in his 
or her administration. Critically, section 51(d) stipulates that all staff and councillors 
must align their roles and responsibilities with the priorities and objectives of the 
IDP.  The municipal manager must ensure that everyone within the administration 
contributes towards the implementation of the IDP.

Importantly, the Code of Conduct for councillors states that an individual councillor 
may not interfere in the management or administration of any department of the 
council, unless the council mandated that councillor.  Individual councillors cannot 
give instructions to employees without authorisation of the council.

12.4.1 Staff matters

The municipal manager deals with staff matters, including:

• the appointment of staff other than senior managers;

• evaluation and review of staff establishment for approval by the council;

• job descriptions;

• remuneration (subject to regulation and collective agreements);

• staff discipline (subject to regulation and collective agreements);

• training; and

• labour relations.
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Importantly, the Systerms Act assigns these duties directly to the municipal manager. 
The Systems Act envisages the municipal  manager to manage day-to-day  staff 
matters.  The municipal manager has to exercise these responsibilities subject to 
the policy directions of the council.  The role of the council is to provide the policy 
framework and give political direction.

The Systems Act makes the municipal manager responsible for the appointment of 
staff other than senior managers subject to the policy directions of the council and 
the Employment Equity Act 55 of 1998. It is submitted that the Executive Committee 
or the Executive Mayor determines the policy direction on staff appointments, for 
approval by the Council.

However, the Systems Act vests the responsibility for individual appointments in the 
municipal manager.  He or she has the discretion to take these decisions, provided 
that they take place within the framework of the said policy. These provisions do not 
apply to managers who are directly accountable to the municipal manager.

12.4.2 Senior management

The council must appoint the managers, referred to above, after consultation 
with the municipal manager.  The municipal manager negotiates performance 
contracts with new appointees on behalf of the municipality.  This represents a 
balance between the council’s interest in appointing a senior management team to 
drive its IDP goals and the municipal manager’s interest in having an opportunity to 
influence appointments and subsequently formalising what is expected of the new 
manager in a performance agreement.

12.4.3 Code of Conduct

The municipal manager must ensure that each staff member receives a copy of the 
Code of Conduct for staff members and that the Code of Conduct is explained to 
staff members who cannot read.

12.4.4 Finances

As accounting officer, the municipal manager is responsible for all income and 
expenditure, all assets and discharge of liabilities of the municipality and the 
compliance with the municipal finance management legislation.  The Accounting 
Officer must provide guidance and advice on the compliance with the MFMA to 
the political structures, political office-bearers and officials of the municipality and 
to any municipal entity under the sole or shared control of the municipality.  The 
Accounting Officer of a municipality has a fiduciary responsibility must act with 
integrity and in the best interest of the municipality in managing its financial affairs.
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Bank account

• Manage municipality’s bank account;

• Quarterly reports to council on bank account.

Budget process

• Assist the Mayor in performing the legislated budgetary functions;

• Ensure public participation in budget process;

• Submit draft budget to relevant institutions;

• Monthly report on state of the budget to provincial treasury.

Budgetary control

• Take steps to ensure budgetary control;

• Spending in accordance with budget;

• Monitor revenue and expenditure;

• Reduce spending if necessary;

• Report under collection, shortfalls, overspending and steps to be taken to the 
municipal council;

• Must ensure that unauthorised, irregular or fruitless and wasteful expenditure 
and other losses are prevented.

Accountability

The Accounting Officer is accountable to Council.
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Guideline for the firts council meeting 
of newly elected municipal councils 
to be held after the 2016 local 
government elections



113

SALGA Governance Support to Manage the Transition

INTRODUCTION  

The guide is issued by SALGA to provide assistance and guidance to municipalities 
on conducting of the first council meeting for the newly elected municipal councils. 
The guidelines are applicable  to all three types of municipalities and provide for 
an executive mayoral system as well as a collective executive system and in each 
instance indicates where each aspect finds application.

ARRANGING THE MEETING AND MATTERS TO BE ATTENDED TO PRIOR TO 
THE MEETING

Section 29 (2) of the Local Government: Municipal Structures Act, 1998 provides 
as follows:

Meetings of municipal councils:  

(2)   The municipal manager of a municipality or, in the absence of the municipal 
manager, a person designated by the MEC for local government in the province, 
must call the first meeting of the council of that municipality within 14 days after the 
council has been declared elected or, if it is a district council, after all the members 
to be appointed by local councils, have been appointed.

From the aforesaid, it is clear that the first meeting of the council needs to take 
place within 14 days after the council has been declared elected, or in the case of 
a district municipality, 14 days after all the members to be appointed by the local 
councils, have been appointed.

The general rule, therefore, is that the Municipal Manager of the municipality will 
arrange the first meeting after the declaration of the results of the election. Where 
no Municipal Manager is appointed in the municipality, or where the municipal 
manager is absent and it is certain that the municipal manager will be absent 
during the election and the 14 day period allowed for the conducting of the first 
council meeting, the Municipality must duly inform the MEC for Local Government 
in the province accordingly and request the MEC to attend to the designation as 
contemplated in section 29, as a matter of urgency.

In the event of the amalgamation of municipalities or the incorporation of municipalities 
into another municipality, the notice issued by the MEC in terms of section 12 or 16 
of the Local Government:  Municipal Structures Act, 1998, would normally provide 
guidance in this regard.   Where the section 12 or 16 notice does not address 
this matter, the Municipality must approach the MEC for Local Government in the 
province and request the MEC to do the designation as contemplated in section 
29, as a matter of urgency.

The municipal manager must prepare the agenda for the first council meeting 
and deliver the agendas to all newly elected councillors timeously. Municipal 
managers must ensure that the period for notice of the meeting and delivery of 
the agenda as prescribed in the rules of order of the municipality, where such 
rules have been meeting until the Speaker has been elected, from which point the 
Speaker will chair the meeting.
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The following preparation work should be attended to by the Municipal Manager or 
designated person and can be attended to even before the results of the election 
is declared:

• In order to ensure  that  agendas are timeously delivered to the physical 
addresses or electronic addressed of all newly elected councillors, the 
Municipal Manager or designated person should ensure that the municipality, 
even prior to the election, is provided with the physical addresses of candidates 
for elections of ward councillors as well as the addresses of the candidates on 
the proportional representation lists, to ensure that the municipality will be able 
to compile a detailed address list of councillors once the results of the election 
are declared, and to make logistical arrangements for the delivery of agendas 
to councillors.

• Where there will be an increase in the number of councillors in the municipality 
or in the event of an incorporation or merger of municipalities, the Municipal 
Manager or the designated person must ensure that the venue used for the 
meeting has adequate space for councillors, officials as well as members of the 
public attending the first council meeting, and that all required infrastructure 
such as a sound system and recording devices are available.

• The Municipal Manager or designated person needs to ensure that the Rules 
of Order / Standing Orders of the municipality are made available to councillors 
prior to the meeting in order for newly elected councillors to understand the 
processes and rules applicable to council meetings. Where an amalgamation 
of municipalities took place, and either no or more than one set of rules of 
order was previously adopted, the Municipal Manager or designated person 
must at the outset make a proposal on the rules of order to be followed at the 
first meeting, where after the municipality can adopt rules of order. SALGA has 
developed a standard set of Rules of Order and it is recommended that same 
be adopted prior to the election for use from the start of the new term of office.

• As the date for the first meeting of the newly elected council was probably 
not included in the publication of council meetings to be held during 2016, as 
required in terms of section 19 of the Local Government: Municipal Systems 
Act, 2000, the Municipal Manager or designated person must ensure that the 
date of the meeting, once determined, is published in accordance with the 
provisions of the Local Government: Municipal System Act, 2000.

• It is proposed that the Municipal Manager liaise with the provincial IEC to 
make available a representative for the first meeting of the council in order to 
manage the election of the political office bearer and representatives to the 
district municipality.

It might futher be advisable for the Municipal Manager or the designated person 
to meet with the Whips of the parties represented in the council subsequent to 
circulation of the agenda but prior to the first meeting to agree on the conduct by 
members of parties in the first meeting.
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ITEMS TO BE INCLUDED IN THE AGENDA OF THE FIRST COUNCIL MEETING

The agenda for the meetings of all municipalities regardless of category or the type 
will be basically the same, with slight differences between that of municipalities 
with an executive mayor and municipalities with a collective executive system.

A draft agenda for an executive mayoral system is attached as Annexure “A” and a 
draft agenda for a collective executive system is attached as Annexure “B” hereto.

In order to guide municipal officials in attending to the items included in the agenda, 
all aspects covered in the agenda will be dealt with in more detail below.

The first meeting of the Council must deal with the following items:

Opening and welcome

• A copy of a draft notice for the first meeting is included in the draft agenda 
referred to above.

• The meeting is officially opened and notice of the meeting is read out in the 
meeting by the municipal manager.

Oath of solemn affirmation by members of the council

Although section 26(2) of the Local Government: Municipal Structures Act, 1998 
provides that a person assumes office as a councillor when declared elected or 
when appointed, the first council meeting must provide for the councillors to swear 
or affirm faithfulness to the Republic and obedience to the Constitution.  It is 
the choice of the councillor which of the two (swear or affirm) will be done. The oath 
and affirmation is contained in annexure “C” hereto.

Signing of attendance register and applications for leave of absence

The Code of Conduct contained in Schedule 1 of the Local Government: Municipal 
Systems Act, 2000, applies to every member of the council. Item 3 of the Code of 
Conduct provides as follows:

A councillor must attend each meeting of the municipal council and of a committee 
of which that councillor is a member, except when-

(a)   leave of absence is granted in terms of an applicable law or as determined by 
the rules and orders of the council; or

(b)   that councillor is required in terms of this Code to whithdraw from the meeting 
Item 4 of the Code of Conduct deals with sanctions for non-attendance of 
meetings, and provides as follows:

(1) A municipal council may impose a fine as determined by the standing 
rules and orders of the municipal council on a councillor for:
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(a) not attending a meeting which that councillor is required to attend in terms of 
item 3; or

(b)   failing to remain in attendance at such a meeting.

(2) A councillor who is absent from three or more consecutive meetings 
of a municipal council, or from three or more consecutive meetings of a 
committee, which that councillor is required to attend in terms of item 3, 
must be removed from office as a councillor.

(3) Proceedings for the imposition of a fine or the removal of a councillor 
must be conducted in accordance with a uniform standing procedure 
which each municipal council must adopt for the purposes of this item.   
The uniform standing procedure must comply with the rules of natural 
justice.

Applications for leave of absence by councillors must be dealt with by the Municipal 
Manager or the designated person and be noted in the register of the council.

Introductions of councillors and officials

The Municipal Manager or the designated person can allow all councillors to 
introduce themselves and then the Municipal Manager can introduce himself and 
the senior section 56 officials for noting by the new councillors.

Disclosure of interest

Item 5 of the Code of Conduct provides as follows:

5     Disclosure of interests

(1)   A councillor must-

(a) disclose to the municipal council, or to any committee of which that 
councillor is a member, any direct or indirect personal or private business 
interest that that councillor, or any spouse, partner or business associate 
of that  councillor may have in any matter before the council or the 
committee; and

(b)  withdraw from the proceedings of the council or committee when that 
matter is considered by the council or committee, unless the council 
or committee decides that the councillor’s direct or indirect interest in the 
matter is trivial or irrelevant.

(2) A councilor who, or whose spouse, parthner, business associate or close 
family member, acquired or stands to acquire any direct benefit from a contract 
concluded with the municipality, must disclose full particulars of the benefit of 
which the councillor is aware at the first meeting of the municipal council at 
which it is possible for the councillor to make the disclosure.



117

SALGA Governance Support to Manage the Transition

(3) This section does not apply to an interest or benefit which a councillor, or a 
spouse, partner, business associate or close family member, has or acquires 
in common with other residents of the municipality.

The contents of this item must specifically be brought to the attention of the 
councillors at the commencement of the meeting, in order to guide their actions 
through the meeting.

In addition, Councillors must be informed of the provisions of item 7 in the Code 
of Conduct which provides that a councillor, once elected, must within 60 days 
from date of election, in writing declare his or her financial interest to the Municipal 
Manager and that all gifts received above the determined amount of must also be 
declared to the Municipal Manager. The Municipal Manager or designated person 
must provide councillors with declaration forms to be completed by councillors.

Election of the Speaker

Section 36 of the Local Government: Municipal Structures Act, 1998, provides as 
follows:

36 Election of speakers

(1)   Each municipal council must have a chairperson who will be called the speaker

(2)   At its first sitting after its election, or when necessary to fill a vacancy, a 
municipal council must elect its speaker from among the councillors.

(3) The municipal manager of the municipality or, if the municipal manager 
is not available, a person designated by the MEC for local government in the 
province, presides over the election of a speaker.

(4)   The procedure set out in Schedule 3 applies to the election of a speaker.

(5) A councillor may not hold office as speaker and mayor or executive mayor at 
the same time, but in a municipality of a type mentioned in section 9 (e) or (f) 
or 10 (c) the speaker must be called the mayor.

The Municipal Manager or designated person presides over the election process 
in terms of Schedule 3 as provided in the above-quoted section.  The procedure 
set out in Schedule 3 is attached as Annexure “D” for ease of reference.  Once 
elected, the Speaker will preside over the remainder of the meeting and also act as 
Chairperson for all future meetings of the Council.

Election of the Executive Committee

This item is only applicable to municipalities with a collective executive system. 
Where the MEC responsible for Local Government in the Province has determined 
that a municipality has a collective executive management system, the council may 
resolve to establish an executive committee.
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Section 43 of the Local Government: Municipal Structures Act, 1998, deals with the 
composition of the Executive Committee and provides as follows:

43.  Composition of executive committees

(1) If the council of a municipality establishes an executive committee, it must 
elect a number of councillors necessary for effective and efficient government, 
provided that no more than 20 per cent of the councillors or 10 councillors, 
whichever is the least, are elected.  An executive committee may not have less 
than three members.

(2) An executive committee must be composed in such a way that parties 
and interests represented  in the municipal council are represented  in the 
executive committee in substantially the same proportion they are represented 
in the council.

(3) A municipal council may determine any alternative mechanism for the 
election of an executive committee, provided it complies with section 160 (8) of 
the Constitution.

The Speaker presides over the election of the Executive Committee and must 
ensure that the said committee is representative as set out above.

Election of the Mayor

This item is only applicable to municipalities with a collective executive system. 
Once the Executive Committee is elected, one of the members of the Executive 
Committee must be elected as Mayor.

Section 48 of the Local Government: Municipal Structures Act, 1998, provides for 
the election of the Mayor:

48 Election of mayors

(1) The municipal council must elect a member of its executive committee as 
the mayor and, if the MEC for local government in the province so approves, 
another member of the executive committee as the deputy mayor, of the 
municipality.

(2) The election of a mayor and deputy mayor takes place when the executive 
committee is elected or when it is necessary to fill a vacancy.

(3) The procedure set out in Schedule 3 applies to the elections of a mayor and 

(4) A mayor and deputy mayor is elected for the duration of that person’s term as 
a member of the executive committee, but vacates office during a term if that 
person-
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(a) resigns as mayor or deputy mayor;

(b)    is removed from office as a member of the executive committee in terms 
of section 53; or

(c) ceases to be a member of the executive committee.

(5) (a) No person may hold office as mayor or both mayor and executive mayor 
for more than two consecutive terms in the same council.

(b)   No person may hold office as deputy mayor or both deputy mayor and 
deputy executive mayor for more than two consecutive terms in the same 
council.

(c) If a person is elected-

(i) to fill a vacancy in the office of mayor or deputy mayor, the period 
between that election and the next election of a mayor or deputy mayor is 
not regarded as a term; or

(ii) as mayor or deputy mayor where the type of the municipality has been 
changed from any of those mentioned in section 8(e) , (f) , (g) or (h) , 9 
(c) , (d) , (e) or (f) or 10 (b) or (c) to any of those mentioned in section 8 
(a) , (b) , (c) or (d) , 9 (a) or (b) or 10 (a) during the term of the municipal 
council concerned, the period between that election and the next election 
of a mayor or deputy mayor is not regarded as a term.

The Speaker will invite written nominations for the election of the Mayor and the 
procedure prescribed in Schedule 3 will be followed for the election of the Mayor

Election of the Deputy Mayor

This item is only applicable to municipalities with a collective executive system.  A 
Deputy Mayor may only be elected when the MEC responsible for Local Government 
in the province has approved in writing that a particular municipality may appoint 
a Deputy Mayor. Where such approval has been granted, a Deputy Mayor will 
be elected after the mayor was elected and the same process and procedure as 
prescribed for the election of the mayor must be followed.

Election of the Executive

This item is only applicable to municipalities with an executive mayoral system. 
Section 55 of the Local Government: Municipal Structures Act, 1998, deals with the 
elections of an Executive Mayor.

The said section provides as follows:
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55     Election of executive mayors

(1) If a municipal council chooses to have an executive mayor it must elect an 
executive mayor and, if the MEC for local government in the province so 
approves, also an executive deputy mayor, from among its members at a 
meeting that must be held-

(a) within 14 days after the council’s election;

(b)   if it is a district council, within 14 days after the last of the local 
councils has appointed its representatives to the district council; or

(c) within 14 days after the date with effect from which the type of the 
municipality has been changed from any of those mentioned in section 
8 (a) , (b) , (c) or (d) , 9 (a) , (b) , (e) or (f) or 10 (a) or (c) to any of those 
mentioned in section 8 (e) , (f) , (g) or (h) , 9 (c) or (d) or 10 (b) .

(2) A vacancy in the office of executive mayor or executive deputy mayor must 
be filled when necessary.

(3) The procedure set out in Schedule 3 applies to the election of an executive 
mayor and executive deputy mayor.

The Speaker will invite written nominations for the election of the mayor and the 
procedure prescribed in Schedule 3 will be followed for the election of the mayor.

Election of the Deputy Executive Mayor

This item is only applicable to municipalities with an executive mayoral system.  A 
Deputy Executive Mayor may only be elected when the MEC responsible for Local 
Government in the province has approved in writing that a particular municipality 
may appoint a Deputy Executive Mayor. Where such approval has been granted, a 
Deputy Executive Mayor will be elected after the mayor was elected and the same 
process and procedure as prescribed for the election of the Executive Mayor must 
be followed.

Appointment of the Mayoral Committee

This item is only applicable to municipalities with an executive mayoral system. 
Section 60 of the Local Government: Municipal Structures Act, 1998, deals with the 
appointment of the mayoral committee and provides as follows:

(1)   If a municipal council has more than nine members, its executive mayor-
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(a) must appoint a mayoral committee from among the councillors to assist 
the executive mayor;

(b)   may delegate specific responsibilities to each member of the committee; 
(c) may delegate any of the executive mayor’s powers to the 
respective members; and

(d)   may dismiss a member of the mayoral committee.

(2) The mayoral committee must consist of the deputy executive mayor (if 
any) and as many councillors as may be necessary for effective and efficient 
government, provided that no more than 20 per cent of the councillors or 10 
councillors, whichever is the least, are appointed.

(3) Those of the executive mayor’s powers and functions as may be designated 
by the municipal council, must be exercised and performed by the executive 
mayor together with the other members of the mayoral committee.

(4)   The members of a mayoral committee remain in office subject to subsection (5) 
and section 26, for the term of the executive mayor who appointed them.

(5)   If the executive mayor vacates office, the mayoral committee appointed by that 
executive mayor dissolves.

The members of the mayoral committee are not elected by the Council, but appointed 
by the Executive Mayor after his or her election.  Where the Executive Mayor is 
ready and desirous to appoint the Mayoral Committee at the first meeting he or she 
will be allowed to do so, but where the Executive Mayor is not yet in a position to do 
so, the Executive Mayor may appoint the committee at a later stage.

Appointment of a Whip of Council

The appointment of the whip for the council is not dealt with in any legislation and 
the position as such is only dealt with in the determination of upper limits for the 
remuneration of political office bearers in municipalities. A Whip of Council may 
be elected where there are more than 40 councillors and it is allowed by the MEC.

It is proposed that the Whip of the Council, where the appointment of a whip 
is allowed by the MEC responsible for local government in the province, and 
implemented by the municipality as a Whip of Council, be elected by way of written 
nominations made to the Speaker and that the process prescribed in Schedule 3, 
also be followed with regard to the election of the whip.

Election of the Executive Mayor

The appointment of the Chairperson of MPAC is not dealt with in any legislation.  It 
is proposed that the Chairperson of MPAC be elected by way of written nominations 
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made to the Speaker and that the process  prescribed  in Schedule 3, also be 
followed with regard to such election.

Full time councillors

Section 18 (4) of the Local Government: Municipal Systems Act, 1998, provides for 
the designation of full time councillors. The said sub-section provides as follows:

(4) A municipality has the power to designate councillors determined by the 
MEC for local government as full-time. An MEC’s determination must be 
in accordance with a policy framework as may be determined by the Minister 
after consulting the MECs for local government.

In instances where the MEC has determined that certain political office bearers may 
be full time councillors, the council must officially designate such councillors to be 
full time councillors.

Election of representatives to the district municipality

This item in only applicable to local municipalities Section 23 of the Local Government: 
Municipal Structures Act, 1998, deals with the election of members of district 
municipalities and provides as follows:

23 Election and appointment of district councils

(1)   The council of a district municipality consists of-

(a) councillors elected in accordance with Part 1 of Schedule 2 by voters 
registered on that municipality’s segment of the national common voters 
roll, to proportionally represent the parties that contested the election in 
that district municipality;

(b)   councillors appointed in accordance with Schedule 2 by the councils of the 
respective local municipalities within that district municipality, to directly 
represent those local municipalities; and

(c) if the district municipality has a district management area, councillors 
elected in accordance with Part 1 of Schedule 2 by voters registered on 
that district municipality’s segment of the national common voters roll 
in that area, to proportionally represent the parties that contested the 
election in that area.
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Appointment of the Chairperson of MPAC

(2) The number of councillors representing local municipalities and district 
management areas in a district council referred to in subsection (1)(b) and (c) 
must be-

(a) equal to 60 per cent (fractions to be disregarded) of the number of 
councillors determined for the municipality in terms of section 20 before 
any increase in terms of section 20(5), plus the increase; and

(b)   allocated to the respective local councils and district management areas 
in accordance with Part 2 of Schedule 2.

(3) The number of proportionally elected councillors referred to in subsection (1)(a) 
is determined by subtracting the number determined in terms of subsection 
(2)(a) from the number of councillors determined for the municipality in terms 
of section 20, including any increase in terms of section 20(5).

(4) A local council must appoint its representatives to the district council 
within 14 days after the result of the election of the local council has been 
declared.

The election of representatives of the local municipality  to serve on the district 
municipality is managed by the IEC and the Speaker must facilitate this process.

The Chief Electoral Officer of the IEC or his or her representative determines the 
formula for the number of seats allocated to local municipalities in the district 
municipality as well as the number of seats allocated to each of the local municipalities 
in the district municipality, in accordance with Schedule 2 of the Local Government: 
Municipal Structures Act, 1998.

If only one seat is allocated to a local municipality, the procedure set out in item 
16 of Schedule 2 will apply, and where the municipality is allocated more than one 
seat, the seats will be allocated on a proportional representation basis and filled 
from the lists submitted by the parties in the council in accordance with items 17-22 
of Schedule 2 as aforesaid. The IEC will also facilitate this process.

Election / appointment of committees

The Local Government: Municipal Structures Act, 1998, provides for the establishment 
of section 79 and section 80 committees.

The section 79 committees are council committees, appointed by the Council for 
a specific purpose and accounting to the council. Section 79 must be composed 
in such a way as to reflect the way in which parties and interests are represented 
in the council. The Council may also co-opt members not being councillors to 
these committees, based on their technical expertise. Such committees will include 
MPACs, other oversight committees, performance audit committees or rules 
committees.
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Executive Committee (depending on the governance structure of the municipality) 
in the execution of its functions.  These committees are accountable to the 
Executive Mayor / Executive Committee who also appoint the chairpersons of 
the committees from the Mayoral Committee/Executive Committee.  The number 
of the committees may not exceed the number of Mayoral Committee or Executive 
Committee members.

The Council must determine the nature and number of committees it wishes to 
appoint. It is important for all committees and governance structures to be appointed 
as soon as possible after the election in order for the municipality to ensure service 
delivery.

Election of representatives to SALGA structures

As the SALGA constitution prescribes that the Provincial and National Conferences 
will be held with 60 and 90 days after elections respectively, the council must 
nominate representatives to attend the Provincial and National Conferences and 
also to serve on the various SALGA provincial working groups.

Participation in district and other IGR forums

The municipality must appoint representatives to participate in and represent 
the municipality in district and provincial IGR structures where such structures are 
operational.

Code of conduct

Section 54 of the Local Government: Municipal Systems Act, 2000, deals with the 
Code of Conduct for councillors, and provides as follows:

The Code of Conduct contained in Schedule 1 applies to every member of a municipal 
council.

The Speaker must ensure that each councillor is provided with a copy of the code 
of conduct and that a copy is available at every council meeting. It is advisable that 
each councillor receives a copy of the code of conduct at the first meeting against 
signature confirming receipt thereof.



125

SALGA Governance Support to Manage the Transition

Rules of Order

Where the rules of order as adopted by the municipality has not been provided 
to councillors prior to the first council meeting, a copy thereof should be made 
available to all councillors and the contents thereof should be explained in broad 
terms. A copy of such orders should also be available at each council meeting. 
Where there are no such rules adopted or due to an amalgamation more than 
one set of rules apply, new rules of order must be agreed upon. This may include 
the standard rules developed by SALGA.

The council must also resolve whether the rules of order only applied to council 
meetings or whether it will be applicable to all meetings of committees of the council

Remuneration of public office bearers

A copy of the notice determining the upper limits on the remuneration of public 
office bearers published by the Minister of COGTA and applicable at the time 
should be distributed to all councillors. The notice and the implementation thereof 
should be explained to councillors in broad terms

Budget and IDP

Due to the date of the elections an IDP and budget would probably already be 
approved the previous council, however the budget and IDP for the 2016/2017 
financial year, can be tabled for noting by the new council.

Interim delegations

Where there was an amalgamation of municipalities or an incorporation of a 
municipality into another, the section12/16 notice will normally deal with the 
applicability of delegations, but where there is a conflict between delegations, 
in particular the Municipal Manager and Chief Financial Officer, delegations on 
critical matters has to be addressed at the meeting. It should be stated that a 
report on the review of all delegations will be submitted to the Council at a next 
meeting.

Ward Committees

As the terms of office of ward committees are aligned to that of the councillors, 
new ward committees will have to be elected as soon as possible and a report on 
how the election will be attended to must be submitted to the council for resolution. 
Once the principles relating to the election of ward committees have been agreed 
upon, the actual process can be initiated by the municipality.
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Councillor orientation and induction

The municipality must provide the councillors with information on the internal 
orientation that would be provided to newly elected councillors by the municipality, 
and councillors must also be informed of the arrangements for the induction for 
councillors that will be provided by SALGA. The internal municipal orientation 
should take place as soon as possible after the first council meeting and before 
the SALGA induction.

Future meetings

The dates of council meetings for the remainder of the year should be agreed upon, 
taking into account the requirement that a council needs to meet at least once per 
quarter. Where a calendar of meetings exists, it can be submitted for noting

ANNEXURE A

Agenda for a municipality with an executive mayoral system.

Notice is hereby given in terms of section 29(2) of the Local Government:  Municipal 
Structures Act, 1998, that the first meeting of the ..... (1st, 4th) Council of ....... Municipality 
will be held on .......... (date) at ........... (time) in the ............... (venue) in order to consider 
the following agenda:

Agenda:

1.        Opening and welcome

2.        Oath or solemn affirmation by members of the council

3.        Signing of the attendance register and leave of absence

4.        Introduction of councillors and officials

5.        Disclosure of interest

6.        Election of the Speaker

7.        Election of the Executive Mayor

8.        Election of the Deputy Executive Mayor (where applicable)

9.        Appointment of the Mayoral Committee
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10.      Election of the Whip of the Council

11.      Election of the MPAC Chairperson

12.      Full time councillors

13. Election  of  representatives  to  the  district  municipality  (applicable  to  local 
municipalities)

14.      Election/appointment of committees of the Council

15.      Election of representatives on SALGA structures

16.      Election of representatives on provincial and district IGR structures

17.      Code of Conduct

18.      Rules of order

19.      Remuneration of Public Office Bearers

20.      Budget and IDP

21       Interim delegations

22.      Ward Committees

23.      Councillor orientation and induction

24.      Future meetings

25.      Closure

ANNEXURE B

Agenda for a municipality with a collective executive system.

Notice is hereby given in terms of section 29(2) of the Local Government: Municipal 
Structures Act, 1998, that the first meeting of the ..... (1st, 4th) Council of ....... Municipality 
will be held on .......... (date) at ........... (time) in the ............... (venue) in order to consider 
the following agenda:
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Agenda:

1. Opening and welcome

2. Oath or solemn affirmation by members of the council

3. Signing of the attendance register and leave of absence

4. Introduction of councillors and officials

5. Disclosure of interest

6. Election of the Speaker

7. Election of the Executive Committee

8. Election of the Mayor

9. Election of the Deputy Mayor (where applicable)

10. Election of the Whip of the Council

11. Election of the MPAC Chairperson

12. Full time councillors

13. Election of representatives to the district to local municipality(applicable municipali-
ties)

14. Election of committees of the Council

15. Code of Conduct

16. Rules of order

17. Remuneration of Public Office Bearers

18. Budget and IDP

19. Interim delegations

20. Ward Committees

21. Councillor orientation and induction

22. Future meetings

23. Closure
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ANNEXURE C

Oath:

I swear that I will be faithful to the Republic of South Africa and will obey, respect and 
uphold the Constitution and all other laws of the Republic of South Africa, and I solemnly 
promise to perform my functions and duties as a councillor of ....... Municipality to the best 
of my ability.

So help me God.

Solemn Affirmation:

I solemnly declare that I will be faithful to the Republic of South Africa and will obey, respect 
and uphold the Constitution and all other laws of the Republic of South Africa, and I solemnly 
promise to perform my functions and duties as a councillor of ....... Municipality to the best 
of my ability.

Schedule 3

ELECTION OF MUNICIPAL OFFICE-BEARERS

1. Application

The procedure set out in this Schedule applies whenever a municipal council meets 
to elect a speaker, an executive mayor, a deputy executive mayor, a mayor or a 
deputy mayor.

2. Nominations

The person presiding at a meeting to which this Schedule applies must call for 
the nomination of candidates at the meeting.

3. Formal requirements

(1)   A nomination must be made on the form determined by the municipal manager. 

(2)   The form on which a nomination is made must be signed by two members of 
the municipal council.

(3)    A person who is nominated must indicate acceptance of the nomination 
by signing either the nomination form or any other form of written confirmation.

4. Announcement of names of candidates

At a meeting to which this Schedule applies, the person presiding must announce 
the names of the persons who have been nominated as candidates, but may not 
permit any debate.
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5. Single candidate

If only one candidate is nominated, the person presiding must declare that candidate 
elected.

6. Election procedure

If more than one candidate is nominated-

(a) a vote must be taken at the meeting by secret ballot;

(b)   each councillor present at the meeting may cast one vote; and

(c) the person presiding must declare elected the candidate who receives a 
majority of the votes.

7. Elimination Procedure

(1) If no candidate receives a majority of the votes, the candidate who receives 
the lowest number of votes must be eliminated and a further vote taken on 
the remaining candidates in accordance with item 6.  This procedure must be 
repeated until a candidate receives a majority of the votes.

(2) When applying sub-item (1), if two or more candidates each have the lowest 
number of votes, a separate vote must be taken on those candidates, and 
repeated as often as may be necessary to determine which candidate is to be 
eliminated.

8. Further meetings

(1) If only two candidates are nominated, or if only two candidates remain after an 
elimination procedure has been applied, and those two candidates receive the 
same number of votes, a further meeting must be held within seven days at a 
time determined by the person presiding.

(2) If a further meeting is held in terms of sub-item (1), the procedure prescribed 
in this Schedule must be applied at that meeting as if it were the first meeting 
for the election in question.

(3) If at the further meeting held in terms of sub-item (1) only two candidates are 
nominated, or if only two candidates remain after an elimination procedure has 
been applied, and those two candidates receive the same number of votes, 
the person presiding at such meeting must determine by lot who of the two 
candidates will hold the office for which the election has taken place.
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Governance support post elections

Elimination Procedure
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1.        Introduction

The Municipal Manager, as the Head of Administration and the Accounting Officer 
of the municipality has a major role to play before, during and after the local 
government election, scheduled to take place on 3 August 2016. Although certain 
matters are cross-cutting across all three phases, the document is structured to 
deal with the pre-election period, the election period and the post-election period.

2. Pre-election period

The pre-election period is from the current date until the day of the election, being 
3 August 2016. The basis for the role of the Municipal Manager during this period 
is business as usual, but with additional aspects to be focused on in preparation 
for the election.

2.1      Ensuring administrative performance

The Municipal Manager, as the head of administration, should ensure that the 
administration attend to all daily tasks required. Political structures will remain 
in place until just before the election and where required, the necessary reports 
must still be submitted to council structures in order for the municipality to fulfil its 
mandate of service delivery. Where the system of delegations allows officials to 
finalise matters, this must be continued with.

2.2      Budget and IDP

The municipal manager must ensure that the time frames for the preparation and 
approval of the budget is continued with, in particular, the Municipal Manager 
must ensure that a credible public participation process is followed in the approval 
of the IDP and budget and that such engagements are not used as platforms 
for campaigning by any political party or its members. The current council must 
approve both the IDP and the budget for the 2016/2017 financial year. 

2.3      Continued meetings of political structures

Although the terms of office of the council has come to an end, councillors remain in 
office until the results of the elections has been declared by the IEC, and structures 
of the council must, therefore, still meet and proceed to consider matters delegated 
to it, as far as possible up to at least the end of July 2016. The municipal manager 
must liaise with the relevant political office bearers to ensure that such meetings 
are arranged and that the required notices are sent out in this regard. 

   



134

SALGA Governance Support to Manage the Transition

2.4      Arrangements for the elections

The Municipal Manager must assist the IEC in ensuring that all the necessary 
arrangements are being made to facilitate the elections, including ensuring that 
water, sanitation and electricity will be available at all voting stations on the election 
day. Even where the Municipal Manager is not appointed as the Municipal Election 
Officer the assistance and support of the Municipal Manager is essential.

2.5     Council assets under the control of currently serving councillors

The Municipal Manager must ensure that the administration has a full record of all 
municipal assets in the possession of or under the control of all serving councillors. 
Arrangements must be made for Councillors to hand in or return all council assets 
prior to the election on 3 August 2016. Clear guidance in this regard needs to be 
provided to councillors after consultation with the Speaker.

2.6      Preparatory work for the first council meeting

The Municipal Manager is responsible to arrange the first council meeting for the 
newly constituted council. Preparation work can be done even before the election, 
such as:

• ensuring that the municipality, even prior to the election,  is provided with the 
physical addresses of candidates for the election of ward councillors as well 
as the addresses of the candidates on the proportional representation lists, to 
ensure that the municipality will be able to compile a detailed address list of 
councillors once the results of the election are declared, and to make logistical 
arrangements for the delivery of agendas to councillors, regardless of whether 
it  is  done physically or electronically; 

• where there will be an increase in the number of councillors in the municipality 
or in the event of an incorporation or merger of municipalities, the Municipal 
Manager, or person appointed as the acting municipal manager in terms of the 
section 12 notice, must ensure that the venue to be used for the council meeting 
has adequate space for councillors, officials as well as members of the public 
attending the first council meeting, and that all required infrastructure such as 
a sound system and recording devices are available;

• the Municipal Manager needs to ensure that the Standing Orders of the 
municipality are made available to councillors prior to the first meeting in order 
for newly elected councillors to understand the processes and rules applicable 
to council meetings. Where an amalgamation of municipalities took place, 
and either no or more than one set of rules of order was previously adopted, 
the Municipal Manager must at the outset of the first council meeting make a 
proposal on the rules of order to be followed at the first meeting, where after the 
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municipality can adopt rules of order, unless the section 12 notice contains a 
specific provision in this regard, in which event the notice must be given effect 
to;

• as the date for the first meeting of the newly elected council would probably 
not have been included in the publication of council meetings to be held during 
2016, as required in terms of section 19 of the Local Government: Municipal 
Systems Act, 2000, the Municipal Manager must ensure that the date of the 
meeting, once determined, is published in accordance with the provisions of 
the Local Government: Municipal System Act, 2000;

• the Municipal Manager must arrange with the IEC to make available a 
representative for the first meeting of the council in order to manage the 
election of the political office bearers as well as representatives to the district 
municipality, in the event of a local municipality.

2.7      Assistance to outgoing councillors

The Municipal Manger must ensure that assistance will be rendered to outgoing 
councillors. He/she must ensure that councillors receive payment until the date of 
the declaration of the results of the election and that IRP5s and other documents will 
be made available to outgoing councillors as soon as possible. Councillors must 
also be assisted in vacating any office space occupied, to make same available 
to incoming councillors. For practical reasons, it is proposed that councillors be 
requested to vacate all offices shortly before the date of the election. Municipal 
Managers must as far as possible, also assist with providing all the necessary 
documentation to outgoing councillors in order to facilitate all processes required 
by the Municipal Councillors Pension Fund and SARS.

2.8  Asset register and list of staff members

In the event of an incorporation, merger or re-alignment of boundaries, the 
Municipal Manager must ensure that an asset register, as well as a record of all 
staff members, their positions as well as annual salary and benefits is provided 
to the successor-in-law, as well as any other relevant records and documents, in 
order to secure a smooth transition.

2.9      Drafting and facilitating a hand over report to new executive councillors

The Municipal Manger must request and assist the outgoing executive councillors 
in preparing a hand over reports to the incumbent executive councillors. Such 
reports will facilitate the smooth transitions between the two councils and will 
ensure continued service delivery to the community. A separate guideline in this 
regard is available.
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2.10   Day 1 arrangements

Where there will be a merger of municipalities or an incorporation of new areas 
into an existing municipality, the municipal managers of the affected municipalities 
must make day 1 arrangements to ensure continued service delivery and to 
maintain stability in the area affected. Arrangements can include interim reporting 
lines, office accommodation, the implementation of the 2016/2017 budget and the 
preparation of financial statements for the 2015/2016 financial year. 

2.11    Traditional Leaders

In a number of municipalities with traditional authorities, the current appointment 
of traditional leaders attending council meetings is either not up to date or duly 
implemented. The municipal manager should liaise with the relevant department in 
the province (COGHSTA, the Department of Traditional Affairs or Arts and Culture) 
to ensure that such traditional leaders are appointed and then ensure that the 
relevant traditional leaders are inducted with the councillors to ensure that at the 
start of the new term the traditional leaders also take up their place in the council 
meeting.

3. During the election period

3.1      Assist and support the IEC

Regardless of whether the Municipal Manager has been appointed as the 
Municipal Electoral Officer or not, the Municipal Manager must take all steps 
necessary to support the IEC in the election process. Staff members appointed as 
election officers must be allowed to attend to their functions in this regard and the 
necessary administrative procedures need to be put in place in this regard. The 
leave policy of the municipality will determine whether special leave will be granted 
to employees or whether annual leave must be applied for.

3.2      Declaration of results of the election

The Municipal Manager must take all steps necessary to provide assistance to the 
IEC in the process of the declaration of the results of the election.
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3.3      Arranging of and preparation for the first council meeting

The guideline on the first council meeting is part of the documents being prepared 
and will assist municipal managers in arranging the first council meeting. It is once 
again impressed on Municipal Managers to ensure that all logistical arrangements 
are in place for the first council meeting, and the agenda for the first council 
meeting is prepared. Arrangements must be made with the IEC to be available for 
the election of political office bearers and representatives on the district council, 
where applicable. In the event of a restructuring and where no acting municipal 
manager has been appointed in terms of the section 12 notice, the MEC for Local 
Government must appoint the person to arrange and chair the first council meeting 
until the Speaker is elected.

In the event of a metropolitan or local municipality, the meeting must take place 
within 14 days after the results of the election have been declared, and in the event 
of a district municipality, within 14 days after the members to be appointed by local 
municipalities, have been appointed.

4. Post elections

4.1      Chairing the first council meeting

The Municipal Manager must arrange and chair the first council meeting and 
preside over the election of the Speaker. Once elected, the Speaker will proceed 
to chair the meeting, unless the MEC appointed another person for this purpose.

4.2      Support to new councillors and capacitating new councillors 

The Municipal Manager must ensure that all incoming councillors are supported 
in completing all the necessary documentation related to their remuneration and 
tax affairs. The content and interpretation of the notice on the determination of 
the upper limits of salaries, allowances and benefits of municipal councillors are 
explained to incoming councillors.

The Municipal Manager must provide a copy of the Code of Conduct for Municipal 
Councillors and explain the implications thereof to councillors.

The Municipal Manager should also ensure that all councillors duly complete their 
declaration of interest forms and hand it in. The rules of order for council meetings 
should also be provided to the councillors, if possible, prior to the first council 
meeting.

Office accommodation as well as support and tools of the trade must be provided 
to the executive and other councillors in accordance with the upper limits notice 
and the policy of the council. 
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4.3     Induction of councillors

Although SALGA has developed an induction programme to be rolled pout after 
the election, the Municipal Manager must ensure that a basic induction be done at 
municipal level, to familiarise councillors with the specific governance structures in 
the municipality as well as the administrative structure.

4.4      Review of the system of delegations

Section 59(2)(f) of the Local Government: Municipal Systems Act, 2000, determines 
that the system of delegations of a municipality must be reviewed when a new 
council is elected or in the case of a district municipality, when it is elected and 
appointed. Section 65 of the said Act provides that when it is necessary to review 
the delegations, the municipal manager must submit to the council a report on the 
existing delegations and recommend changes that the municipal manager deems 
necessary.

The municipal manager should therefore, as soon as possible after the declaration 
of the results prepare the necessary report for submission to the council, although 
it does not necessarily have to serve at the first council meeting, due to the number 
of matters to be attended to at the said meeting.

4.5      Convening a mayoral lekgotla

As soon as possible after the first council meeting and once all political office 
bearers in the municipality have been elected, the Municipal Manager must assist 
the Executive Mayor /  Mayor to arrange a mayoral lekgotla. The purpose of the 
lekgotla  will be for the new councillors to identify its priorities and craft its vision for 
their term of office. Heads of department can at the lekgotla share the vision and 
key performance areas with portfolio councillors to capacitate councillors serving 
in such committees, but also to allow portfolio committees to determine its plan of 
action for their tenure in office.

Hand-over reports prepared by outgoing office bearers must also be provided to 
the relevant incoming office bearers.

4.6      Facilitating and assisting with the role clarification of Political Office Bearers and the 
Municipal Manager

Section 53 of the Local Government: Municipal Systems Act, 2000, provides 
that the municipality must, within the framework of and in accordance with the 
provisions of the Local Government: Municipal Structures Act, 1998, define the 
specific role and area of responsibility of each political structure and political office 
bearer of the municipality as well as the Municipal Manager. It is proposed that the 
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Municipal Manager prepare a draft document for submission to and consideration 
by the Council. SALGA has prepared a Guideline on the Clarification of the Roles 
and Responsibilities of Political Office Bearers and the Municipal Manager that can 
assist in this regard. The said document can be obtained from SALGA. 

4.7      Arranging a briefing of municipal staff by the Mayor / Executive Councillors 

It is proposed that the Municipal Manager facilitate one or more staff meetings, 
depending on the structure and geographical composition of the municipality, in 
order to introduce the Executive Mayor / Mayor / Executive Councillors / Mayoral 
Committee to officials and for the new leadership to brief municipal staff and to 
share the vision of the new leadership with officials.

4.8  Arranging ward meetings and facilitating election of ward committees

The terms of office of ward committees are aligned to that of municipal councils 
and the municipality must, as soon as possible after the results of the elections 
have been declared, arrange ward meetings in order for the interest groups in the 
ward to be identified and subsequently for the ward committees to be elected, 
according to the system applicable in each respective municipality. SALGA has 
developed a Code of Conduct for Ward Committee Members and same can be 
obtained from SALGA.
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Guideline for the appointment of the 
municipal manager
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Introduction:

Section 57(6) of the Local Government: Municipal Systems Act, 2000, provides 
that the employment contract for a municipal manager must be for a fixed term of 
employment up a to maximum of five years, not exceeding a period ending one 
year after the elec- tion of the next council of the municipality.

The council and the political executive would thus be in office for less than a 
year when the municipal manager position needs to be filled, and the guidelines 
herewith pro- vided will guide the municipality in the process of appointment of a 
municipal manager.

Broader principles applicable:

Section 54A of the Local Government: Municipal Systems Act, 2000, provides 
for the appointment of municipal managers and acting municipal managers, and 
provides in- ter alia as follows:

(1)      The municipal council must appoint-

(a) a municipal manager as head of the administration of the municipal council; or

(b) an acting municipal manager under circumstances and for a period as pre- 
scribed.

(2)      A person appointed as municipal manager in terms of subsection (1) must at  least 
have the skills, expertise, competencies and qualifications as prescribed.

(2A)    (a) A person appointed in terms of subsection (1) (b) may not be appointed to act for 
a period that exceeds three months.

(b) A municipal council may, in special circumstances and on good cause 
shown, apply in writing to the MEC for local government to extend the period 
of appoint- ment contemplated in paragraph (a), for a further period that does 
not exceed three months.

(3)      A decision to appoint a person as municipal manager, and any contract concluded 
between the municipal council and that person in consequence of the decision, is null 
and void if-

(a) the person appointed does not have the prescribed skills, expertise, competen- 
cies or qualifications; or

(b) the appointment was otherwise made in contravention of this Act.
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(4)      If the post of municipal manager becomes vacant, the municipal council must-

(a) advertise the post nationally to attract a pool of candidates nationwide; and

(b) select from the pool of candidates a suitable person who complies with the 
pre- scribed requirements for appointment to the post.

(5)       The municipal council must re-advertise the post if there is no suitable candidate who 
complies with the prescribed requirements.

(7)         (a)    The municipal council must, within 14 days, inform the MEC for local government 
of the appointment process and outcome, as may be prescribed.

(b) The MEC for local government must, within 14 days of receipt of the Information 
referred to in paragraph (a), submit a copy thereof to the Minister.

(10)     A municipal council may, in special circumstances and on good cause shown, apply 
in writing to the Minister to waive any of the requirements listed in subsection (2) if it 
is unable to attract suitable candidates.

From the aforesaid section, the following is clear:

1.     The position of the municipal manager must be advertised nationally.

2. The position must be filled with a person that had the required skills, expertise, 
qualifi- cations and competencies required for the position and as prescribed 
by way of regu- lation. The Regulations on the Appointment of and Conditions 
of Service for Senior Managers published by the Minister of COGTA in 2014 
are applicable in this regard and will be dealt with below.

3.     If no suitable candidates apply for the position, it must be re-advertised.

4. A person appointed as acting municipal manager may only act for a period 
of three months, unless the period is extended by the MEC responsible for 
local government in the province.

5. The municipality must inform the MEC for Local Government in the province 
of the outcome of the process of filling of the position of the municipal 
manager.

Section 56A of the said Act contains the limitation of political rights of municipal 
managers and managers directly accountable to municipal managers and provides 
that a municipal manager may not hold political office in a political party, whether in 
a permanent, temporary or acting capacity.

Section 57 of the said Act deals with employment contracts for municipal managers 
and provides as follows:



143

SALGA Governance Support to Manage the Transition

(1)    A person to be appointed as the municipal manager of a municipality and a 
person to be appointed as a manager directly accountable to the municipal 
manager, may be appointed to that position only-

(a) in terms of a written employment contract with the municipality complying 
with the provisions of this section; and

(b) subject to a separate performance agreement concluded annually as 
provided for in subsection (2).

(2) The performance agreement referred to in subsection (1) (b) must-

(a)    (i) be concluded within 60 days after a person has been appointed as the 
municipal manager or as a manager directly accountable to the     municipal 
manager, failing which the appointment lapses: Provided that, upon good cause 
shown by such person to the satis- faction of the municipality, the appointment shall 
not lapse; and

(ii) be concluded annually, thereafter, within one month after the begin- ning 
of each financial year of the municipality;

(b) in the case of the municipal manager, be entered into with the municipality as 
represented by the mayor or executive mayor, as the case may be; and

(c) in the case of a manager directly accountable to the municipal manager, 
be entered into with the municipal manager.

(3) The employment contract referred to in subsection (1) (a) must-

(a) Include details of duties, remuneration, benefits and other terms and 
conditions of employment as agreed to by the parties, subject to Consistency 
with- 

(i) this Act;

(ii) any regulations as may be prescribed that are applicable to munici- pal 
managers or managers directly accountable to municipal man- agers;  
and

(iii)  any applicable labour legislation; and

(b)  be signed by both parties before the commencement of service.
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(3A) Any regulations that relate to the duties, remuneration, benefits and other terms and 
conditions of employment of municipal managers or managers directly accountable 
to municipal managers, must be regarded as forming part of an employment con- 
tract referred to in subsection (1) (a).

(a) performance objectives and targets that must be met, and the time frames 
within which those performance objectives and targets must be met; and

(c) the consequences of substandard performance.

(4A) The provisions of the Municipal Finance Management Act conferring responsibilities 
on the accounting officer of a municipality must be regarded as forming part of the 
performance agreement of a municipal manager.

(4B) Bonuses based on performance may be awarded to a municipal manager or a man- 
ager directly accountable to the municipal manager after the end of the financial year 
and only after an evaluation of performance and approval of such evaluation by the 
municipal council concerned.

(4C) Any regulations that relate to standards and procedures for evaluating performance 
of municipal managers or managers directly accountable to municipal managers, 
and intervals for evaluation, must be regarded as forming part of a performance 
agreement referred to in subsection (1) (b).

(5) The performance objectives and targets referred to in subsection (4) (a) must be 
practical, measurable and based on the key performance indicators set out from time 
to time in the municipality’s integrated development plan.

(6) The employment contract for a municipal manager must-

(a) be for a fixed term of employment up to a maximum of five years, not 
exceeding a period ending one year after the election of the next council of the 
municipality;

(b) Include a provision for cancellation of the contract, in the case of non- 
compliance with the employment contract or, where applicable, the perfor- 
mance agreement;

(c) stipulate the terms of the renewal of the employment contract, but only by 
agreement between the parties; and

(d) reflect the values and principles referred to in section 50, the Code of Conduct 
set out in Schedule 2, and the management standards and practices contained 
in section 51.
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From the aforesaid, the following is clear:

1. The municipality and the municipal manager must enter into two separate 
contracts, being the contract of employment and a performance agreement.

2. The performance agreement must be entered into within 60 days after the 
person has been appointed, failing which the appointment lapses.

3. The employment contract must be signed before the commencement of service.

4. The conditions of service will be in accordance with the conditions provided 
for in The Regulations on the Appointment of and Conditions of Service for 
Senior Manag- ers published by the Minister of COGTA in 2014, and the salary 
in accordance with the then applicable determination of salaries for senior 
managers published by the Minister of COGTA.

5. The employment contract for the municipal manager must be for a fixed term 
up to a maximum of five years, but not exceeding a period of one year after the 
election of the next council.

6. The agreement must stipulate the provisions applicable in the event of a 
renewal, which must be done by agreement between the two parties.

7. The agreement must be entered into between the incumbent and the mayor or 
ex- ecutive mayor.

8. Bonuses are only awarded after the end of the financial year and only after an 
evalu- ation of performance by the Municipal Council. Local Government: 
Municipal Per- formance Regulations for Municipal Managers and Managers 
directly accountable to Municipal Managers, 2006

Section 57A of the said Act deals with the employment of dismissed staff and 
record of disciplinary proceedings, and provides as follows:

1. Any staff member dismissed for misconduct may only be re-employed in any 
municipality after the expiry of a prescribed period.

2. The Minister must prescribe different periods of expiry, as contemplated in 
subsection (1), for different categories of misconduct.

3. Notwithstanding subsection (1) and (2), a staff member dismissed for financial 
misconduct contemplated in section 171 of the Local Government: Municipal Fi- 
nance Management Act, 2003 (Act 56 of 2003), corruption or fraud, may not 
be re-employed in any municipality for a period of ten years.

4. Notwithstanding subsection (1), the Minister may prescribe acts of misconduct 
in respect of which no period need expire before a person may again be 
employed in any municipality.

5. Subject to subsection (1), a decision to employ a person dismissed for misconduct 
must be taken with due regard to the nature of the misconduct con- cerned.
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Municipalities, therefore, needs to ensure that preferred candidate are not excluded 
for being appointed based on previous misconduct  and thorough background  
checks and verification of qualifications needs to be done.

The skills, expertise, qualifications and competencies required for the position of 
Municipal Manager is also clearly set out in the Regulations on the Appointment 
of and Conditions of Service for Senior Managers and municipalities must ensure 
that a proper competency assessment is done in terms of the competencies as 
required.

The Municipal Regulations on Minimum Competency Levels, 2007, issued in terms of 
Local Government: Municipal Finance Management Act 2003, provides that every 
accounting officer of a municipality and municipal entity must meet the minimum 
competency require- ments in four categories.

The said four categories are as follows:

1. Financial and supply chain management competencies, as prescribed in the 
Regu- lations and described in these guidelines.

2. Core managerial and occupational competencies, as described in the 
Municipal Performance Regulations issued in terms of the Municipal Systems 
Act.

3. Higher education qualification at NQF Level 6 or a Certificate in Municipal 
Financial Management.

4. Minimum five years’ work experience at a senior management level.

All the units standards prescribed must have been completed, failing which the 
incumbent will be deemed not to be qualified for appointment to the position of 
municipal manager.

The actual recruitment process for municipal managers is determined in the 
Regulations on the Appointment of and Conditions of Service for Senior Managers. 
The most critical aspects to be complied with in the process are set out below:

Advertisement

• Mayor / Executive Mayor must obtain approval from the council to fill the position

• Position to be advertised within 14 days from approval

• Notice to contain the following:

o Job title

o Term of appointment 

o Place to be stationed

o Annual remuneration package
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o Competency requirement, including qualifications required 

o Core functions

o Need for signing employment contract, performance agreement and 
disclo- sure of financial interest

o Need to undergo security vetting

o Contact person

o Addresses where applications must be send / delivered

o Closing date – between 14 and 30 days from date of advertisement

• Mayor / Executive Mayor to provide monthly reports to council on progress of the 
process to the council

Applicants:

• Application must be on official, prescribed form and be accompanied by a CV

• Application must disclose:

o Academic qualifications, proven experience and competencies 

o Contactable references

o Full detail of dismissal for any misconduct

o Any disciplinary procedures instituted at previous employment

• Municipality must compile a record of all applications received

Selection process:

• Selection panel:

o 3-5 members

o Mayor / Executive Mayor or delegate

o A councillor designated by the council

o At least one more member, not an employee or councillor, with expertise 
in the area of a municipal manager

o Must sign a declaration of confidentiality

o The panel must remain the same for the whole process
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• Mayor / Executive Mayor in consultation with selection panel compile a list of all 
applicants, as well as a shortlist – shortlist to be done within 30 days from closing 
date

• Screening must take place within 21 days from date of finalisation of short list 
– the Mayor / Executive Mayor must compile a report on the outcomes of the 
screening before interviews take place

• Interviews must take place within 21 days from date of screening

• Panel must keep a record of each panel members’ individual assessment of 
each candidate

• Recommendation by consensus, if no consensus, dissenting member may 
record dissent

• Panel must also recommend 2nd and 3rd suitable candidate

• Recommended candidates must undergo competency assessment

• Selection panel must submit report and recommendation to the municipal council

Council makes the appointment:

• Council must ensure that the candidate:

o Meet minimum competency requirements

o Screening of candidates have been done

o Candidate does not appear on list of staff members dismissed for miscon- 
duct

• Council must report appointment to the MEC

In the event of the municipality resolving to renew the contract of the current 
incumbent, such must be done prior to the termination of the current agreement. 
In the event of an agreement being renewed, the provisions of the Regulations on 
the Appointment of and Conditions of Service for Senior Managers as well as the 
determination of upper limits for the salaries of municipal managers, as determined 
from time to time, will apply.
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2.     THE RELATIONSHIP BETWEEN DISTRICT AND LOCAL MUNICIPALTIES AND 
REPORTING MECHANISMS

Introduction

South Africa celebrated 21 years of its democratic system and Local Government 
on the 5 of December 2015, celebrated 15 years of democratic and developmental 
local government. Local government consists of three different types of municipalities 
– met- ropolitan, district and local municipalities. The promulgation of the Local 
Government: Municipal Structures Act, 1998 (the Structures Act) provided the 
legislative framework for the consolidation and rationalisation of municipalities in 
accordance with the Consti- tution. When district councils were initially established, 
their functions were not clearly defined in legislation. The Structures Act brought 
about greater clarity around the func- tions of district municipalities by giving them 
responsibility over key service delivery areas such as water, sanitation, electricity, 
municipal health services and other district- wide functions (e.g. fire-fighting, 
passenger transport, promotion of tourism). The Struc- tures Act further allows for 
the adjustment of the division of powers between the district and local municipalities.

The Constitution outlined the role of districts to:

a) Redistribute resources within a district according to need;

b) Assist and capacitate local municipalities to enable them to provide, and 
sustain the provision of services in their areas; and

c) Promote economic development in the district because sustainability of 
service pro-vision (as well as the general well-being of the inhabitants) is 
dependent on a pro- ductive local economy.

The White paper on Local Government, 1998 identified the following four key role 
that district municipalities should fulfil:

a) District integrated development planning as a statutory mandate of all district 
gov- ernments;

b) To serve as infrastructural development agents, involving planning and 
developing bulk infrastructure in non-metro municipalities;

c) The provision of technical assistance to local municipalities including 
facilitation the sharing of specialised capacity and equipment between 
municipalities, assisting in the development of cooperative relations between 
municipalities, assistance in the preparation of the budgets, consolidated 
municipal infrastructure programme ap- plications, tenders, drafting by-
laws;
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d) District to the point of coordination for national and provincial capacity 
building pro- grammes and location of support and training infrastructure.

Section 88 of the Local Government: Structures Act, 1998, calls for cooperation 
between district and local municipalities that:-

• A district municipality and local municipalities within the area of that district 
municipality must co-operate with one another by assisting and supporting each 
other;

• A district municipality on request by a local municipality within its area may 
provide financial, technical and administrative support services to that local 
municipality to the extent that that district has the capacity to provide those 
support services;

• A local municipality may provide financial, technical or administrative support 
ser- vices to another local municipality within the area of the same district 
municipality to the extent that it has the capacity to provide those support 
services, if the district municipality or that local municipality so requests;

• The MEC for local government in a province must assist a district municipality to 
provide support services to a local municipality.

Coordination between district and local municipalities

The Intergovernmental Relations Framework Act, 2005 aims to foster friendly 
relationships within government but also to ensure that each sphere performs its 
functions as required by the Constitution. The objective of the Act is to give effect 
to the constitutional requirements regarding the structures and institutions to 
promote IGR and mechanisms and procedures to facilitate dispute resolution.  The 
purpose of the legislation is to encourage coordination across the three spheres of 
government in the implementation of policy and legislation, but also to ensure proper 
co-ordination within district municipalities.

The Act establishes a broad statutory framework dealing with:-

• Key principles of co-operative government and IGR;

• Intergovernmental forums that form the institutional spine of IGR;

• Implementation protocols that facilitate integrated service delivery; and

• Rules for the settlement of intergovernmental disputes.

The Act in particular provides for District Inter-governmental forums. Section 26 of 
the Act provides for the role and mandate of district forum:

Section 26 of the Act provides for the role and mandate of district forum:
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• Serve as consultative forum for the districts municipality and the local municipali- 
ties in the district to discuss and consult each other on matters of mutual interest, 
including

o Draft national and provincial and legislation relating to matters affecting local 
government interests in the district;

o The  implementation of national and provincial policy and legislation with 
respect to such matters in the district;

o Matters arising in the Premier’s intergovernmental forum 
affecting the dis- trict;

o Mutual support in terms of section 88 of the local government: Municipal 
Structures act, 1998 (Act No. 117 of 1998);

o The provision of services in the district;

o Coherent planning and development in the district;

o The co-ordination and alignment of the strategic and performance plans and 
priorities objectives and strategies of the municipalities in the district; and

o Any other matters of strategic importance which affect the interests of the 
municipalities in the district

The forum therefore creates a valuable forum where the district municipality and all 
its local municipalities can meet to ensure integrated and co-ordinated planning to 
eliminate dupli- cation of effort and to ensure effective and efficient service delivery 
to the community. As the Act provides for the establishment of technical forums, 
the co-ordination can also find expression in the administration of the participating 
municipalities.

The Act requires each such District IGR forum to adopt internal rules that deal with:

• The name and terms of reference of the IGR structure;

• The role of the chairperson;

• Chairing of the forum in the absence of the chairperson;

• Frequency of meetings and how meetings are convened;

• Procedures for decision making;

• Procedures for dispute resolution; and

• Procedure for changing internal rules.

The terms of reference should be informed by the strategic issues in all participating 
mu- nicipalities, and must be informed by the IDPs and SDFs of the participating 
municipalities. The terms of reference can be amended from time to time in 
accordance with the internal rules to ensure that it remains relevant.
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Each district intergovernmental forum should adopt its own internal rules, but the 
Act re- quires that, at least once every year, the DIF must conduct a meeting with 
stakeholders involved with development in the district, such as service providers.

The district municipality must provide the secretariat or the DIF and the secretariat 
ensure that it compiles an annual report of resolutions taken; reflecting on the 
achievements and progress made with regard to such resolutions.

Section 29 of the Act indicates that the role of inter-municipality forum is to serve as 
a consultative forum for the participating municipalities to discuss and consult each 
other on matters of mutual interest, including-

(a)       Information sharing, best practise and capacity building initiatives;

(b) Co-operating on municipal development challenges affecting more than 
once mu- nicipality; and

(c) Any other matter of strategic importance which affects the interests of the 
participat- ing municipalities.

The establishment of inter-municipal forums is not only to foster cooperative relations 
but to promote coordination and encourage the spirit of reporting within the local 
government sector.

Municipalities are encouraged to ensure the establishment of District IGR forums and 
to review the terms of reference to ensure maximum co-ordination and integration 
within the District.

Participation of local municipalities in district municipalities

Section 23 of the Structures Act provides for the appointment of councillors from 
local mu- nicipalities to represent such local municipalities in the district council. The 
purpose of such representation is twofold:

• To ensure that the critical aspects affecting local municipalities come to the 
atten- tion of the district; and

• To ensure that the local municipality is fully informed of the plans, programmes 
and actions of the district.

The rules of order developed as part of the SALGA framework for the transition 
occasioned by the 2016 local government election, provides for dedicated input 
from such represen- tatives. As such, the representative from the local municipality 
must report on matters of importance at the district council meeting as a fixed 
arrangement, and similarly, must at the meeting of the local municipal council, report 
on matters discussed and resolutions passed at the council meeting of the district 
municipality. This will enable the two different entities to take informed decisions on 
matters that will affect the whole district and will ensure con- testation across the 
categories of municipalities.
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Local municipalities in appointing councillors to represent it in the district council, 
must en- sure that very clear protocols are provided to such representatives to 
ensure that the flow of information is maintained.

The collaboration as anticipated will also highlight where municipalities each other 
as contemplated in section 88 of the Structures Act, without requiring a formal 
request being submitted.
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Process flow chart
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•  Municipal Sysstems Act: section 105 of MSA

• MEC for LG to establish mechanisms processes and proce-
dures in terms of section 155 (6) of the Constitution to:

• (a) monitor municipalities in managing their own affairs, 
exercing their powers and performing their functions

• (b) monitor the development of local government capacity in 
the province; and;

• (c) assess the support needed by municipalities to strength-
en their capacity to managee their own affairs, exercise their 
powers and perform their functions

1. The National and provincial government, by legislative and 
other measures, must support and strengthen the capacity of 
municipalities to manage their own affairs. 

2. S155(7)  National and Provincial Govt have a legislative & ex-
ecutive authority to oversee the effective perfomance of LG in 
matters listed in schedule 4 & 5, by regulating the sector (LG)

3. effective co-operative government and organised local 
government.

4. NB not  to be confused with the consittutional prescripts of 
the application of section 139 of the Constituttion 

As part of the of the monitoring and support process.  

• (1)  If the MEC has reason to believe that a municipality 
in a province cannot or does not fulfil a statutory obliga-
tion binding on that municipality or that maladministration, 
fraud, corruption or other serious malpractise has occured 
or is occuring in a municiplity in the province:

• (a)  the MEC must by written notice to the municipality, 
request the municipal council or MM to provide the MEC 
with information required in the notice, or

• (b) if the MEC considers it necessary, designate a person 
or persons to investigate the matter

• If an investigation is issued by the MEC in terms of subsec-
tion (1)(b), a written statement must be submitted to the 
NCOP motivating for such action /investigation 

• (1) When a municipality cannot or does not fulfill an execu-
tive obliglation in terms of the Constitution or legislation, the 
relevant provincial executive may intervene by taking any 
appropriate steps to ensure fulfillment of that obligation.

• (4) When a municipality fails to approve the budget or any 
revunue raising measures to give effect to the budget;

• (5) if a municipality, as a result of a crisis in its financial 
affairs, is in serious or persisent material breach of its 
obligations to provide basic services or to meet its financial 
commitments, or admits that it is unable to meets its obliga-
tions or financial commitments.

PROVINCIAL MONITOR-
ING OF LG (SECTION 105 
OF MUNICIPAL SYSTEMS 

ACT, 2000:(MSA)  

NON-PERFOMANCE AND 
MALADMINISTRATION 
(SECTION 106 OF MSA)

MUNICIPALITIES IN 
COOPERATIVE GOVER-
NANCE - (SECTION 154; 

155(7) OF THE CONSTITU-
TION(1996) and SECTION 

3(3) OF THE MSA 

THE APPLICATION OF 
PROVINCIAL INTERVEN-
TIONS IN LOCAL GOV-

ERNMENT (SECTION 139 
OF THE CONSTITUTION)
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S106 Non-Performance and maladministration; if an 
MEC has reason to believe that a municipality cannot 
or does not fulfil statutory obligation binding or that 
maladministration, fraud, corruption or any other 
serious malpractice has occurred

The MEC must 

(a) by a written  notice 
to the municipality 
request the munici-
pal council or MM to 
provide the MEC with 
information required in 
the notice; or

(b) if the MEC 
considers necessary, 
designate a person or 
persons to investigate 
the matter

2) In the absence of 
applicable provincial 
legislation, the 
provisions of section 
2, 3,4, & 6 of the 
Commissions Act:, 
and regulations made 
ito that act apply, 
with the necessary 
changes as the 
context may require, 
to an investigation ito 
subsection (1)(b)

(3) (a) An MEC issuing a notice ito subsection (1)(a) or 
designating a person to conduct an investigation ito of 
subsection (1)(b), must within 14 days submit a written 
statement to the NCOP motivating action

(b) a copy of statement contemplated in paragraph 
(a) must simultaneously be forwarded to the Minister 
(CoGTA) and to the Minister of Finance 

S105 of MSA

• MEC for LG in a province 
must establish mechanisms 
processes & procedures ito 
s155(6) of the Constitution

• (a) monitor municipalities in 
the province in mananging 
their own affairs, exercising 
their powers and performing 
their functions;

• (b) monitor the development 
of LG capacity in the prov-
ince; and

• (c) assess the support 
needed by municipalities to 
strengthen their capacity to 
manage their own affairs, 
execercise their powers and 
perform their functions

S105 of MSA

• (3) When exercising their 
powers in tems of subsection 
(1) MEC’s LG:

• (a) rely as far as possile on 
annual reports in terms of 
section 46 & information sub-
mitted by municipalities ito of 
subsection (2); and

• (b) may make reasonable 
requests to municipalities for 
additional information after 
taking into account-

• (i) the administrative burden 
on municipalities to furnish 
the information

• (ii) the cost involved; and

• (iii) existing perfomance 
monitoring mechasims , sys-
tems and processes in the 
municipality

(4)(a) The Minister of CoGTA may request the MEC to 
investigate maladministration, fraud, corruption or any 
other serious malpractice which, in the opinion of the 
Minister has occurred, or is occurring in the municipal-
ity

b) The MEC must table a report detailing the outcome 
of the investigation in the relevant provincial legisla-
ture within 90 days from the date which the Minister 
requested the investigation and must simultaneously 
send a copy of such report to the Minister (CoGTA), the 
Minister of Finance and the NCOP

(5) (a) Where an MEC fails to conduct an investiga-
tion within 90 days, notwithstanding a request from the 
Minister ito of subsection (4)(a)

The Minister (CoGTA) 
may in terms of this 
section conduct such 
investigation 

(b) The Minister must 
send a report detail-
ing the outcome of the 
investigation referred 
to in paragraph (a) to 
the President. 
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Section 154 of the 
Constitution

Section 155(7) 

• (1) Calls for the National and Provincial Government, 
by legislative and other measures, to support and 
strengthen the capacity of municipalities to man-
agage their own affairs, to exercise their powers and 
to perform their functions;

• (2) Draft national or provincial legislation that effects 
the status institutions, powers or functions of local 
government must be published for public comment 
before it is introduced in Parliament or a provincial 
legislature, in a manner that allows organised local 
government (SALGA), municipalities and other inter-
ested persons an opportunity to make representa-
tions with regard to the draft legislation 

• The national government, as per it responsibility 
and the provincial governments have the legisla-
tive authority to see to the effective perfomance by 
municipalities of their functions in respect of matters 
listed in schedules 4 & 5, by regulating the exercise 
by municipalities of their executive authority referred 
to in section 156(1) 

GENERAL PROVISIONS OF SUPPORT
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GENERAL PROVISION OF SUPPORT REQUIRED BY SALGA

Section 3 (3)of the 
Municipal Systems Act 

(MSA)

For the purpose of 
effective co-operative 
government OLG must 

seek to:-

(a) develop common approaches for 
LG as a distinct sphere of govern-
ment;

(b) enhance co-operation, mutual as-
sistance and  sharing of resources 
among municipalities

(c) find solutions for problems relat-
ing to LG generally; and

(d) facilitate compliance with the 
principles of co-operative govern-
ment and intergovernmental rela-
tions



159

SALGA Governance Support to Manage the Transition

THE PROCESS APPLICATION OF SECTION 139

CONSTITU-
TIONAL PRO-

VISIONS: 

Section 139 
(1) provides 
for general 

intervntions in 
instances wher 
ea miuncipal-
ity fails to fulfill 
an executive 

obliaation 

FINANCIAL IN-
TERVENTIONS

Section 139 (4)  
provides for in-
stances where 
a mumicipality 
fails to apporve 

a budget or 
nay revuenue 

raising mecha-
nisms as 

required by  
legilsation; and 

SECTION 139 
MFMA PRE-

SCRIPTS

FINANCIAL IN-
TERVENTIONS 

Section 139 
(5) provides 

for intervntions 
instanes wehre a 
municpality due 
to its financial af-
fairs is unable to 
deliver services 
or meet it obliga-

tions

SECTION 139 
MFMA PRE-

SCRIPTS

APPLICATION FOR SECTION 139 INTERVENTIONS  

(a) Issue a Directive: The provincial Execu-
tive may issue a directive before it can assume 
responsibility, describing the extent of the failure to 
fulfil its obligations and stating any steps required 
to meet its obligations; the option of the directive is 
not obligatory nor a precondition for  assumption of 
responsibility.  

(b) Assumption of responsibility: The Provin-
cial executive can assume the responsibility for the 
relevant obligation. The aim of the assumption of 
responsibility is to lift the municipality to minimum 
standards, to prevent it from harming the interests 
of other municipalities/ the province or to main-
tain economic unity in the province.  Before the 
proceeding to assumption of responsibility, the pro-
vincial executive (or the MEC) notifies the municipal 
council in writing of its intention to assume respon-
sibility in terms of section 139 (1)(b) of the Constitu-
tion by submitting a written notice of the interven-
tion to the Cabinet member responsible for Local 
government affairs (in this instance the Minister of 
Cooperative Governance and Traditional Affairs) 
(CoGTA)  and;  the relevant provincial legislature 
and the National Council of Provinces (NCOP) 
within the 14 days after the intervention had begun.  

The intervention must end if the Minister of CoGTA 
disapproves the intervention within 28 days after 
the intervention began or by the end of that period 
the Minister has not responded.  And also if the 
NCOP disapproves the intervention within 180 days 
after the intervention began or by the end of that 
period the NCOP has not responded. 

For the approval of the intervention by the Minis-
ter, the Provincial executive need to ensure that a 
notice in terms of section 139(2)(a) is submitted to 
the minister requesting approval for the intervention 
with the relevant information. 

The NCOP must regularly review the intervention as 
it continues and make any appropriate recommen-
dations to the provincial executive. 

Note: The Constitution is silent on the appointment 
of an administrator when the provincial execu-
tive assumes the responsibility in terms of section 
139(1)(b), however, in practice it’s noted that with 
most of these interventions, the provincial execu-
tives opted for the appointment of an administrator.

(c) Dissolution of the Municipal Council: The Provincial executive can 
dissolve the municipal council, “if exceptional circumstances war-
rants such a step”.  If the municipal council is dissolved in terms of 
section 139 (1) (c) the provincial executive must immediately submit 
a written notice of the dissolution to the Minister of CoGTA, to the 
relevant legislature and NCOP.  The dissolution can only take effect 
14 days from the date of the receipt of the notice by the NCOP and 
the Minister, however, if the NCOP and the Minister set that aside 
within 14 days than the intervention (dissolution) is invalid.  This type 
of intervention allows for the appointment of an administrator only for 
a period until the new municipal council is declared elected.
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FINANCIAL RELATED INTERVENTIONS

• The application of section 139 (4) and (5) of the Constitution is further dealt with extensively in the 
Municipal Finance Management Act, 2003 (MFMA

if the municipality 
fails to approve 
a budget or any 
revenue raising 
measures to 
give effect to 
the budget. The 
relevant provincial 
executive must 
intervene by taking 
any appropriate 
steps to ensure 
that the budget 
or those revenue 
raising measures 
are approved. 
This includes the 
dissolution of the 
municipal council. 

The provincial 
executive is obliged 
to intervene if the 
municipality as a 
result of a crisis in its 
financial affairs is in 
serious or persistent 
material breach of its 
obligations to provide 
basic service or to 
meet its financial 
commitments or 
it admits that it is 
unable to meet its 
obligations or financial 
commitments, the 
provincila executive 
must do the following:

(a) impose a recovery 
plan;

(b) dissolve the 
municipal council if the 
municipality cannot or 
does not approve the 
legislative measures 
including a budget or 
any revenue raising 
measures necessary 
to give effect to the 
recovery plan

Note: if the provincial 
executive intervenes in 
terms of the subsection 
(4) and (5) it must 
submit the written 
notice to the Minister of 
Finance and CoGTA, 
the relevant legislature 
and the NCOP within 
the seven (7) days 
after the interventio 
began

SALIENT INTERVENTIONS: 216 OF THE 
CONSTITUTION TREASURY CONTROL:  
Section (38) of the MFMA

“Stopping of funds to municipalities”

(1) National Treasury may stop – 

(a) the transfer of funds due to a municipality 
as its share of the local government’s equitable 
share referred to in section 214 (1)(a) of 
the Constitution, but only if the municipality 
commits serious or persistent breach of the 
measures established in terms of section 216 
(1) of the Constitution; or

(b) the transfer of funds due to a municipality 
as an allocation referred to section 214 (1)(c) 
of the Constitution, but only if the municipality 
or the municipal entity for which the funds are 
destined-

(i) commits a serious persistent breach of the 
measures established in terms of section 216 
(1) of the Constitution; or

(ii) breaches or fails to comply with any 
conditions subject to which the allocation is 
made.
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